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Fee ſimple. Fol. 2. 


Enant in fee ſimple is he which hath 
Lands oz Tenements to hold to him 
and to his hetres foz euer: and it 1s 

called in Latin Feodum ſimplex: fog 
Feodum 18 called inheritaunce, and 
Simplex is as much to ſap, as lawful oz pure, 
and ſo Feodum ſimplex, is as much toſap, as 
lawtfull oz pute inheritaunce: Fog if a man 
will parchaſe landes oz tenements in fee ſins 
ple, it behoucth him to haue theſe wozdes in 
his purchaſe, To haue and to hold vnto him 
and to his heires:foz theſe Wozds (his hetres) 
make the eſtate of tnheritance, Anno 10 Hen. 
rici 6. fol. 38, foz if anp man purchaſe land by 
theſe wozds : To haue and to hold to him fox 
euer: oz by ſuch wozds, To haue and to hold 
to him and to his aſlignes foz euer, In theſe 
two caſes he hath none eſtate but foz terme of 
life, foz that that he lacketh theſe wozdes (his 


heires) which wozds onely make the eſtate of 
' inheritance in all feofements and grants. 


And if a man purchaſe lands in fee ſimple,# 
dic without iſſue, euer one that is his next co⸗ 
fin collater all, ot᷑ the whole bloud, how far ſoe⸗ 
ter that he be krom him of degree, may inherit 
c haue the ſame land as heire vnto him But if 
there bee father # ſon, & the father hath a bꝛo⸗ 
ther which is vncle vnto the ſon,# the (pn pur⸗ 
chaſeth lãd in fee ſimple, & dieth without iſſue 


heire 


Fee ſimple. 


heire vnt9 the ſonne, and not to the father (pet 
the father ts moꝛe nigh of bloud vato the ſon) 
foz that that there is a ground in the law. that 
inheritance map line ally deſcend, but no lines 
ally aſcend:pet if the fon in ſuch cale dic withs | 
out iſlue, a his vncle entreth into the land as 
heirc vnto the fon (io as he ought by the law) 
and after if the vacie de ccaſe without iſſue li⸗ 
ning the father, then ſhall the father haue the 
ladas heire vnto the vncle, ⁊ not as hetre vnto 
the ſon,foz that that he commeth vnto the land 
bp collateral diiceat,« not by lineall aſcention. 
And in fuch caſe where the lon purchaleth 
land in fee ſim pie, and dieth without iſſue, thep 
o his bloud on the fathers ſide ſhall inhetite 
as heire vnto him, befoze anp of the bloud of 
the mothers ſite. But if hee haue no Hetre on 
the fathers ſide, then ſhall the land deſcend vns 
to his heire on the mothers ſide. And this is 
the opinton of the Juſtices M 12.E,4.fol.z5. li 
But there it was holden if any land deſcend | *! 
vnto a man by the Fathers fide which dyeth o 
without iſſue, that his next Htire on the ka⸗ 
thers ade ſhall inherit vnto him, that is to ſap, 
the nert of bloud of the father of the graund⸗ 
fathers ſide. And foz default ot ſuch an heire, 
they that be of the fathers bloud of the part of 
the mother of the ſather , (that is to ſap) the 
graundmother ought tomherite. And ik there 
bee no ſuch heire on the fathers fide, then the 
Loꝛd ſhall haue the land by Eſcheate. Ind (@ 
it is it a mã take a wite inheritoʒ in fee fimple , 
Which Pen 
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Fee ſimple, 3 


Which hath iſſue a ſonne and dyeth, and the 
ſonne entrechjnto the tenements as ſonne and 
heire vnto his mother, and after dreth vuth⸗ 
dut iſlue, the heires on the mothers ſide ought 
toinherite the tenements, and not the Heres 


en the fathers ſide. 


And ik there bee no hetres on the mothers 
fide, then the Loꝛd of whome the ſame land 1g 
holden ſhall haue the ſame land bp eſcheat, In 
the ſatne manner it is if Lands deſcend bnto 
the ſonne on the fathers ſide, Which entreth, a 
aiter dieth without iſſue, the land (hall deſcend 
bnto the hct:es on the fathers fide, 8 not vnto 
the heires on the mothers fide. And if there be 
none hetrcs on the fathers fide, then the Lozo 
of whom the land is holden, ſhal haue the fame 
land bp eſcheat. Ind ſo pe may ſee the diuttſi⸗ 
ty, Where the fonne purchaſeth Lands in fee 
ſunple,and where hecommeth vnto thoſe lands 
oz tenements by deſcent on the fathers lidc,og 
on the mothers ſide. 

Alſo, if ther; de cher brethzen, æ the middle 
brother purthaleth lãd in ler ſimple and dyeih 


ithout ue, the elder bzothcr ſhal haue the 
and bp deſcent s not the ponger. Alſo if there 
e thzce bzethzen,and the pongeſt bzother pur⸗ 
haſeth land in fe ſimple and dycth without 
e, the elder bother (hail haue the land by 
ſcent, a not the middle bzother, foz that that 

elder b2other is moze woꝛthy of blond. 
Ind it is to be vnderſtood, that no man ſhal 
e land in fe ſimple by delcẽt as heire vnto 
A ii anp 


Fee ſimple. 


any man, vnleſſe hee be his heire ofthe whole 
bloud. Foz tf a man haue iſſue two ſonnes by 
two venters, and the elder purchaſeth land in 
fee ſimple, and dieth without iſlue, the ponger 
bꝛother ſhal not haue the land, but the vncle of 
the elder bzother, oz ſome other his nigh colin 
fhall haue it, foz that that the ponger is but of 
the halfe dloud to the elder bzother. Ind if a 
man haue a ſonne and a daughter by one ven* 
ter, and a lonne by another venter, s the ſonne 
by the firſt venter parchaſeth Land in fce ſim» 
ple and dieth without iſſue, the ſiſter ſhal haue 
the Land by diſcent 8s heire vato her bzother, 
and not the ponger bzother, foz that that the 
ſiſter is of the whole blod to herelder bzother, 
And allo where a man is ſeiſed of land in fee 
ſimple, and he hath iſſue a ſon and a daughter, 
by one venter , and a ſonne by another venter 
and dyeth, and the elder ſon entceth, and dyeth 
without iſſue, the daughter ſhall haue the land 
and not the ponger ſonne, and pet is the pon⸗ 
er ſon heire vnto his father, but not vnto his 
her. But ik the elder ſonne enter not inte 

the land alter the death of his father ,but diet 
befoze entrie be made by him, then the ponge 
bzother map enter and haue the land as heir 
vnto his father. But where the elder ſonn n 
in the caſe afszeſatd, entreth aſter the death of 
his father, and thereof haue poſſcfſion, the 
the ſiſter ſhal haue the land: Quia poſſeſſio fra 
tris de feodo fimplici, facit ſororem efle hæreq 


Foz the poſſeſſion of the bzother in fee { 
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ple maketh the ſiſter to be heire. 

But if there be two bꝛethzẽ bp diners ben: 
ters, and the elder is ſeiſed in fee ſtmple and 
dyeth without iſſue, and his bncle entreth as 
heire bato him, which alſo dyeth without iſ⸗ 
ſue, thẽ the ponger bzother map haue the land 
as heute vnto his vncle, becauſe hee is ofthe 
whole blond to him, though hee be but of halfe 
bloud vnto his elder bother. 

Ind it is to bee buderſ}ode that this wozd 
(Inheritance) is not onelp vnderſtood where 
a man hath lands oz tenements by deſcent of 
heritage: But alſo euerp fee ſimple oz fee tatle 
that a man hath bp his purchaſe, map bee ſatd 
inheritance, foz that that his heires map inhe⸗ 
rite them. Foz, in a wꝛit of Right that a man 
bzingeth of land, that was of His o dune pur⸗ 
chaſe, the wit ſhall ſap, Quam clamat eſſe ius 
& hæreditatem ſuam, that is toſap, Which hee 
claimeth to bee his right and his inheritance: 
Ind ſo it ſhall bee ſaid in dtucrs other Wzits 
which a man oz a woman bzin of their 
own purchaſe,as it appereth by ß Regiſter. 

And of ſach things as a man map haue a 
manuell occapation, poſſeſſion, oz receite, as 
of Lands, Tenements,iKents,and ſach other, 
a man ſhall ſap in his pleading, and wap of 
barre, that one ſuch was ſciſed in his demeſne 
as of fee, But of ſuch things as lpe not in 
manuell occupation, c. as of Iduowlon of a 
Church, and ſuch manner things:there he ſhal 
ſay, that he was ſeiſed as of fee,and not in his 

A ity demeſne 


Fee taile. 


demeſne as of fee, And in Latin it is in p lays 
caſe ſaid , Quad talis ſuit ſeiſitus in dominico 
ſuo vt de tcodo, that is to lap, that ſuch a one 
was ſeiled in his demelne as of fer, and in the 
other, Quod ralis fuit ſeiſitus vt de feodo, that 
is to ſap, that one ſach was ſeiled as of fee. 
And note well that a man map not haue a 


moꝛe large ne greater eſtate of tnheritagnce, ' 


then ler ſuimple. 8 

Allo, purchaſe is called þ poſſeſſion of lands 
oz tenements that a man hath by his de ede oz 
by his agrerment, vnto which polleſſion he cd⸗ 
meth, not by dilc ent of any of his anceſtozs, v2 


ok his colins, but by his owne deed, 
Fee taile, 


IT Enant in fee taile, is by fozce of a ſtatute 6f 

N eſtminſter the lecond, capitulo pi imo: 
Foz at the cõmon law befoze the ſa d ſtatute, 
all inherit ances Were fee ſimpie. Foz all the 
gifts which bin ſpocificd within the ſaid ſta⸗ 
tute, were fer fimpie conditionally, as it appea⸗ 
reth by the rehearlail of the ſtatute. Ind now 
by the ſame ſtatute tenant in the taile is ſaid 
in two manners, that is to ſap, tenant tn taile 
general, and tenant in taile ſpectall, 

Tenant intatle generoil, is where Lands 
oꝛ Tenements bee giuen to a man and to his 
heires ol his body begotten: In this cafe it is 
laid generell taile, fog that that whatſceuer 
woman that the t2nant taketh to Wike, it hee 
haue manp wits, and by each of them hath 


tſuc, 


* 


+ heires between them two tngendzed, and this 
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ie, pet tach one of theſe iſſues by poſſibility 
may inherite the tenements bp fozce of the ſaid 
gitt, becauſe the: euer ſuch ifluets of his be 
dy ingendzed. 

In the lame maner it is where lands a te⸗ 
nements bee qiuen to a woman ® to the hetres 
comming out of her body, howbett that ſhee 
heue many huſbands, pet the iſiue þ ſhee map 
haue by cach huſdand, may inherite as iſſue in 
the tailc, by fozce of ſuch gifts. And therekoze 
ſuch gilts bxne called geacrell tatte, 

Tenant intatle ſpcctall, is where Lands 
and Tencments be ginen vnto a man and his 
wile and the heires of their two bodies begot⸗ 
ten. In ſuch caſe none map inherite by tozce 
ok ſuch git, but thoſe that bee ingendzed be- 
tweent them two, d tt is called cipectall taple, 
foz that tf the wife die, and hee tatzeth another 
Wife and hath iſſue, the iſſue of the ſecond wike 
ſhall neuer inherite by loꝛce ot ſuch gikt: Noz 
alſo the iſſue of the lecond huſband if the firit 
hulvand dre. 

In the ſame maner it is, where Lands and 
tenements bee giuen by a man vnto another 
with a wife, Which is the daughter oz colin 
to the giuer, in Frankmartage, Which gift 
hath inheritance bythele Woꝛds ( Frankmas 
riage) vnto it annexed, howbeit that it bee 
not expzeſly ſam oz tchcarſcd in the gift, that 
is to lap, that theſe 1Donces ſhall haue theſe 
Lands oz Tenemcnts to them and to their 


Fee tayle. 


is faid eſpecial tayle foz that the (ae; of the ſe: 
cond wife map not inherit. 

And note well, that this wozd Talliare, is 
to ſap, to ſet vnto ſome certainty, oz elſe lumit 
bnto ſome certaine inheritance : Ind foz that 
that it is limited @ ſet in certaine, What iſſue 
ſhall inherite by fozce of ſuch giftes , and how 
long that the inheritance ſhall indure: Theres 
foze it is called in Latin, Feodum talliatum, i. 
hæreditas in quidam certitudinẽ limitata. Foz 
ik tenant in generall tatle die without iflge,the 
donoꝛ 02 his heires ſhall enter as in their res 
uerſion : Jn the ſame wile it is of the tenant 
in the taile (peciall, ac. Foz in euerp gilt of the 
taile without moze ſaping, the ol ker 
ſimple is in the donoz. 

And thedonees and their heires ſhall doe 
to the dononr and to his heires ſuch ſeruices 
as the donour doth vnto the Lozd next aboue: 
Except the donees in frankemariage , which 
hall hold quietly from eue ry manner (eraice, 
(vnleſſe it bee foz Fealtp) vntill the fourth de» 
gret be paſt. Ind after that the fourth degree 
ts paſt, the iſſue in the ſift degree, and ſo fozth 
the other ifſaes after him, (hail hold ofthe dos 
nour — of his heires as they hold ouer, as is 


And the degrees in franke mariage ſhall be 
accompted in luch manner, that is to ſay,from 
the donour to the donees in frankmariage the 
fir degree, foz that that the wife, that is one 
ofthe donees, ought to bee daughter, ſiſter, os 
03 


Fee tayle. 6 


other colin to the donsz ; And from the donees 
vnto their iſlue ſhall bee accompted the ſecond 
degree: And from their iſſue vnto their tflne, 
the third degree, and ſo fozth, gc. 

And the cauſe 18, foz that after euery ſuch 
gift, the (ſues that come of the donoz, and the 
ilſues that come of the donees after the fourth 
degree paſt of both parties tn ſuch fourme to 
be accompted, may betWwixt them by the Law 
of holy Church intermarrie. Ind that the 
donce in frankmartage ſhall be the firſt degree 
of the foure degrees, a man map ſee in a plea 
bpon a wzit of Right of ward, Anno 31. Ed- 
ward 3. whcre the plaintife pleadcth that his 
apel oz Grandfather was ſeiſed of certaine 
Lands, sc. Ind that hee held of another by 
Knights ſeruice, as. which gane the land vnto 
one Naufe Holland with his ſiſter in krank⸗ 
martage, ac. Ind allo theſe tales befozeſapd, 
be ſpecified in the ſapd ſtatute of weſtminſter 
the ſecond. 

And there bee diners other eſtates in the 
taple, howbeit that they bee not ſpecified by 
expzeſſe wozds in the ſaid Eſtatute, but they 
be taken by the equitp of the Dtatute : Is if 
Lands be gien vnto a man and to his heires 
males of his bodie engendzed, in ſuch caſe 
his heire male ſhall inherite, and the iſſue 
female ſhall neuer inherite : pet in thele other 
tailes afozeſatd it is otherwiſe. In the lame 
manner it is tf Lands be ginen to a man and 
to his heires females of his bodie 2 

n 
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In this caſe his iſſue ſemales ſhall inhetite by 
fozce and foʒme of the laid gift, and not the il⸗ 
ſue male, 2 that in ſuch caſes Where the gift 
is who dught to inher:te, and Who not, the wil 
ok the donoꝛ ſhall be obſerued. 

And in caſe where Lands be giuen vnto a 
man a to his heires males iſſuing ol his body, 
and he hath iſſue two ſoancs and veceaſeth,the 
elder ſonne-entreth as heirc male, # hath illue 
a daughter and deceaſeth, his bzother ſhall 
haue the Land and not the daughter, foz that 
the bzother is heire male. But it ſhalbe other⸗ 
wile in thele other tailes atoꝛeſaid, which been 
ſpecified in the ſaid ſtatute, the daughter (hall 
inherite befoze the bzother. 

And ik Lands be giuen vnto a man, and to 
his heires males of his bodp ingendzed, and 
hee hath iſſue a daughter, Which hath iſſue a 
ſonne and deceaſeth , and after that the do⸗ 
nee deceaſeth: in this caſe the ſonne of the 
daughter ſhall not inherit by fozce of the tatle, 
foz that, wWhoſocuer ſhali tnherite by fozce of 
a gift in the taple made vato the heires 
males, behwucth to conuep his diſcent al⸗ 
wap to the males, Mich. decimo octauo Ed- 
wardi tertij fol. 25. But in ſuch caſe the do⸗ 
noꝛ ſhall enter, foz that the donee is dead 
without iffue male in the law, In ſomuch 
that the iſſue of the daughter may not con⸗ 
uey to him the deſcent by heire male. Ind 
in the lame maner it is where lands be giuen 


to a man, and io his wite, and te his heites 
males 


Fee tayle. (7. 7 
males of their two bodies ingendzed. 

Yiſo,ifTencments be giuen to a man, and 
his wife, and to the heires of the bodie of the 
man ingendꝛed, in this caſe the hulbond hath 
eſtate in the gener all taile, and the wiſe but ca 
ſtate foꝛ terme ot life. 

And it lands bee giuen to the huſband and 
to the Wite, and to the heires of the huſband 
which her ingendꝛeth of the body of his Wile: 
In this caſe the huſband hath eſtate in the 
_ taple, and the wife but loz terme of 
like. 

And if the gift be made to the huſband and 
to the wife, and to the heires of the wife of her 
body by the huſband ingendzed : then the wife 
hath eſtate in the ſpeciall taile, and to the hul⸗ 
band but f92 texme of life. But if Lands bee 
gmen tothe huſband and the wife, and to the 
hetres that the huſband ingendzeth on the 
bodp of the Wife ; In this caſe both haue 
eſtate in the taile, foz that this wozd (heires) 
0 iumitted no moze to the one then to the 0s 
ther. 

Alſo, ff Lands be giuen to a man and to his 
heires that hee ingendzeth on the body of his 
Wike : In this caſe the huſband hath eſtate in 
the taile ſpeciall, and the wife nothing. 

Allo, it a man haue iſſue a ſonne, and decea⸗ 
leth, and the land is giuen to the lonne, and to 
the heires of the bodp of his father ingendzed, 
this is a god taile, e pet the father was dead 


at the time of the gilt. =_ 


Tenant in taile after poſſibility 
Allo there be man other eſtates in the taile 
by the equitie of the ſaid Eſtatute, that be not 
d here. But ik a man giue Lands 03 
enements to another, to haue and to hold to 
him and to his Heires males, oz to his hetres 
females, hee to whome ſuch gift is made hath 
ker ſimple, foz that it is not limited by the gilt 
of what body the iNue male oz female ſhall be, 
and fo it map not in any thing be taken by the 
equitie of the ſaid eſtatute, and therefoze hee 


bath fee ſumple. 


Tenant in taile after poſſibility 
of iſſue extinct. 


T Enant in the taple after poſſibilitie of the 
iſſue extinct, is whereas Lands oz Tenes 
ments be giuen vnto a man and to his wife in 
ſpec tall tatle, if one of them deceaſe Without 
iſſue, hee that ſutuiueth is Tenant in the tatle 
after poſſibility of ine extinct, And if they 
ilſue, during the life of the iſſue, hee that 
tneth ſhall not be ſaid Tenant in the tan le 
after poſltbilitp of iſiue extinct : pet if the iſſue 
deceale without iſſue, ſo that there bee none ae 
liue that map inherit by fozce of the taue, then 
he that ſuruiueth ofthe donees is tenant in the 
taile after poſſibilitie of iſſue extinct. 
Alo, ifLands be giuen to a man and to his 


heires that bee engendzed on the body of his h 


Wike. In this caſe the wife hath nought in the 
— mg e the haſband is leiſed as doner 


ö 
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of iſſue extinct. 8 


in ſpeciall taple. And in this caſe if the wile 


deceaſe Without iſſue of her body ingendzed by 
her huſband, then the huſband is tenant in the 
taple after poſſibility of ifſue extinct, 

And note well, that none may be tenant in 
the tayle after poſſibility of tlue extinct, but 
one of the donees, oꝝ the donee in ſpectall taile, 
foz the done in general tatle map neuer be (aid 
tenant in the taple after poſſibility of iſlue ex⸗ 
tinet, foz that alwap during his life, he map bp 
poſſibility haue iſlue that may inherit by fozce 
of the ſame taile. Ind ſo in the ſame manner 
the iſſue that is heire vnto the donees ina ſpe⸗ 
ciall taple, may not be ſaid tenaunt in taple al⸗ 
ter poſſibility, ac. cauſa qua ſupra, 

Ind tenant in taple after poſſibility of iſſus 
extind& ſhall neuer be puniſhed of walk, foz the 
inheritance that once was in him, Anno 10. 
Hen. 6. fol, 1. But he in the reuerſion may en⸗ 
ter if he doth alien in ler, An.45.Ed.z, fol;z2, 


Tenant by the Curtefie of 
ngland; 


Enannt by the Curteſie of England, is 
1 — — — ho 
ple, ez tn fee ta ile generall, 03 as heire in the 
taile ſpectall,# hath iſſue by the ſame Wife male 
oz female bozne aliue, the iſſue afterbeing 


dend e aliue, if the wife deceaſe the huſband 


(halt hoid the Cars turing his iſeby hoes 


Dovver. 


of England, and this is called tenaunt by the 
Curteſie, foꝛ that it is not vſed in any other 
Realme but onelp in England. Ind ſome ſap 
that he (Hal not be ſaid tenant by the Curteſie, 
but if the childe that hce hath bp his Wife beg 
heard cry, foz by the crp is the pzoofe that the 
child that he had by his wire, was bozne aline:; 


Tenant in Dower. 


TEnant in Do wer is, where a man is ſeiſed 

of certain lands oꝛ tenements in fee ſimple 
o2 in generall taule, oꝛ as heire in the taile (pez 
ciall, and taketh a wife and deceaſeth, the wiſe 
after the deceaſe of her huſband ſhalbe endowz 
ed of the third part of ſuch lands oz tenements 
that were her huſbands any time during the 
couei ture, to haue and to hold to the ſame wile 
in ſeueralty, by mcetes and bounds fozʒ terme 
of her like, whether ſhe haue by her hulband 
iſſue 02 none, and of what age that the wife 
bee, ſo that he paſſe the age of nine peares at 
the time of her huſbands death, oz elſe ſhe ſhall 
not be endowed. 

And note well, that by the common law the 
Wife ſhall not haue foz her dower but the third 
part of the tenements, which were her hul⸗ 
bands during the Eſpouſels, By cultome of 
ſome Counteep ſhe ſhall haue the hallt: and by 
cultome of ſome towne, oꝛ bozough, ſhee ſhall 
haue the whole: And in all theſe cales ſhe ſhall 
be ſaid tenant in Dower. 20 


Dr . ou gf era. 


Dovver. - 9 


Alſo there is two other maner of Dowers, 
that ts to ſap, Dower called dowment at the 
Church doze, and Dower called dowinent 
by the fathers aſſent. Dowment at the church 
doze, is where a man of full age is ſeiſed in 
fee ſim ple which ſhall be wedded vnto a Wife, 
when he commeth co the Charch dooze, and 
there after afflance and truth pleight made 
betweene them, endoweth his wife of his 
whole land, oz of the halle, oz lele parcell, and 
there openly declareth the quantity, and the 
certaintie of his Land that ſhee ſh all haue foz 
her Dower : Jn this caſe the wife after the 
death of her huſband ſhall enter into the ſaid 
quantitie of Land, of which her huſband en⸗ 
dowed her Without the allignement of any 
man. Dowmet by the fathers aſſent is, where 
the father is ſeiſed of Lands oz tenements in 
fe, and his ſonne and heire apparent (when 
hee is Wedded) endoweth his Wife at the 
Church dae of parcell of the Lands oz tene⸗ 
mts ofhis fathers, by the afſent of his father, 
and afſigneth the quantity of the parcels : In 
this caſe after the death of the ſonne, the Wife 
hallenter into the ſame parcell withont the 
allignement of any other. But it hath bin ſaid 
tn this caſe, that it behooueth the wife to haue 
a deed of the Father, pꝛoouing his aſſent and 
conſent of ſuch endowment. Ind if after the 
death of her huſband ſhee enter and agree to 
any ſuch dower of the ſaid two powers at the 
church dooze, then W conciadedto claime 

anp 
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any other Dower bythe common law of any 
Lands oz tenements, which were of the ſaid 
buſband. But if ſhe will, ſhee map refuſe ſuch 
dower at the Church dooze, and then ſhe map 
beendowed after the courſe of the Common 
Law. Ind note well, that no wife ſhall be en⸗ 
dowed of the fathers aſſet, in the ſozme aloze⸗ 
ſaid, ſaue where the haſband is ſon and heire 
appar ant to his Father. 

Inquire of theſe two caſes of Endowe⸗ 
ment at the Church dooze Ec. if the Wile at the 
time of the death of her huſband paſſe not the 
age of nine peares,if ſhe ſhall haue lach dower 


03 no. 

And note well, that in all caſes Where the 
certainty appeareth, what Lands oz Tene⸗ 
ments the wife ſhall ha ue foz her Dower, the 
Wife map enter after the death of her huſs 
band, Without aſſignement of anp other: 
But where the certainty appearcth not, as 
to bee endowed of the third part, to haue 
in ſeuerall, oz to bee endowed of the halle af- 
ter the cuſtome to hold in ſeueralty: In ſuch 
caſes it behooueth that her Dower bee vnts 
her aſſigned after the death of her huſband, 
becauſe it is not limitted befoze the aſſigne⸗ 
ment, what parts of Lands oz Tenements 
ſbe ſhall haue foz her Dower. But if there bee 
two Jopntenants of certaine Lands in fee, 
and the one altencth that that to him pertap⸗ 
neth and belongeth, to another in fee, which 
taketh a wife and after dyeth: In this _ 
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the wife foz her Dower ſhall hane the third 
part of the haife that her huſband purchaled, 
to hold in common, and occapie in common, 
as her part amounteth , with the heire of her 
huſband, and with the other Joyntenaunt 
Which aliened not, foz that in ſuch cafe her 
Dower map not bez aſſigned bp meetes and 
bounds. 

Ind it is to bee vnderſtoode, that the wife 
ſhall not be endowed of Lands oꝛ Tenements 
that her huſband ioyntly held with an other at 
the time ol his death. Bat where he holdeth 
in common otherwiſe it is, as in the caſe az 
fozeſaid. Ind it is to wit, thatifthe Tenant 
in taile endow his wife at the Church dooze 
as is afozeſatd, that hall ſerue foz little oz 
nought to his wife, foz that, that alter the 
death of her haſ»and the iſſue in the tatle may 
enter vpon the poſleſſion of the wife, and fo 
map hee in reuerſion it there be no iſſue in the 
tale aliue. 

Alo, if a man ſeiſed in fee ſimple beeing 
within age, cndow hts wile at the Church 
dooze,and dyeth, and the wife entreth: In this 
caſe the heire of the huſband may put her out. 
But other wile it is as it ſecmeth where the 
father ia ſeiſed in kee, and the ſonne within age 
endow his Wie, of his fathers aſſent, the fax 
ther then being of full age. 

And there is another Dower which is cal⸗ 
led Dowment De la pluis beale : Ind that is 
in lach caſe, that a man is —_ ol xl. _ 

9 


Dower. 


of land, and he holdeth xx. of the ſaid xl. acres 
of one man by Knights ſeruice, and the other 
xx. Acres of another in ſocage, and taketh a 
wife, and hath iſſue a Donne, and dyeth, his 
ſonne being within the age of foureteen peres, 
and the Loꝛd, of whome the land is holden bp 
Knights ſcruice, entreth into the xx. acres of 
Land holden of him, and them hath and occu« 
ppeth as Warden in Chiualrie during the 
childes nonage, and the childes mother entreth 
in te remnant, and it ocupieth as gardein oz 
warden in Socage It in this caſe the wie 
bzing a UWzit of Dower againlt the Mar⸗ 
den in Chiluarp, to be endowed of the Tene⸗ 
ments holden by knights ſeruice in the kings 
Court, oz in any other Court, the Gardein in 
Chinalry map plead in ſuch caſe all the mat⸗ 
ter, and ſhew how the wife is warden in Dos 
cage as is afozeſaid, and pꝛap that it may bee 
ad by the Court, that the wife endowe 
her ſelke of the moſt faire, called Pluis beale, of 
the tenements that ſhe hath as Marden in ſo⸗ 
cage, after the value of the third part thitſhee 
clapmeth to hane of the tenements in Chiual⸗ 
rie by her wzit of Dower, and if the wife 
map not gaineſap it, then the indgement (hail 
be made, that the warden in chiualry ſhall hold 
the lands holden of him during the nonage of 
the Childe quite from the vioman, ac. Ind 
that the Woman may endowy her ſelle of the 
molk faire part of the Lands that ſhe hath ag 
Warden in Docage to the value of the third 

part 
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part that the warden in chiualrp hath, ac. 

Ind after ſuch iudgement giuen, the wife 
map take her neighbozs, and in their pzeſence 
endow her ſelfe bp meetes and bonnds of the 
faireſt part ot the tenements that ſhe hath, as 
warden in Docage, to the value of the third 
part of the lands that the warden in Chiualry 
hath, and that to haue and hold foz terme of 
her life. Ind ſuch Dower is called Dower of 
the faireſt part,oz De pluis beale, 

ith this agreeth P.45. Edw. 3. fol.g. But 
there it was ſaid, that after the time that the 
heire comes to his full age, the wife ſhall haue 
anew action of Dower againſt the heire, to be 
endowed of the third parc of all that the man 
died ſeiſed. Ind note well, that ſuch dowment 
map not be, but where the tudgement is giuen 
in the kings court, oꝛ in ſome other court. And 
the wife map do this foꝛ ſaluation of the eſtate 
of the warden in chigairie dur ing the nonage 
of the childe. Ind ſo pee map ſee finemanner of 
dowers, that is to ſap, Dower by the com⸗ 
mon Law, Dower bp cuſtome, Dower at the 
Churchdoze, Dower ofthe Fathers aſſent, 
and Dower of the molt faire. And remember 
that in euery caſe where a man taketh a wife 
ſeiſed of ſuch eſtate of tenements, ac.ſo that the 
iſſne that he Hath b his wife map by poſſibilt- 
tie inherite the ſame tenements of ſach eſtate 
that the Wife hath, as heire to the wife: In 
ſuch caſe after the wife is dead, hee ſhall haue 
the ſame tenements by the Curteſie of Eng: 

B tity land 
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land and otherwiſe not. 

And allo in cuerp caſe where ß wife taketh 
an huſband ſeiſed of ſuch eſtate of tenements 
. Ec.ſo that by poſſibility it map happen the wike 
to haue ſome iſſue by her huſband, and that the 
ſame iſſue may by polſibilitp inherite the lame 
tenements of ſuch eſtate that the huſband had 
as hetre to his father, of ſuch Tenements ſhe 
ſhall haue her dower, and otherwiſe not. Foz 
ik the tenementes be gtuen vnto a man, and to 
his heires that he getteth on his Wiucs body, 
in ſach cale the Wite hath noucht in the tene⸗ 
ments, and the huſband hath eſtate but as do⸗ 
ne in ſpecial taile;Yet tf the huſband die with? 
out iſſue, the ſame wife ſhall be endowed of the 
ſame teneincnts, foz that the iſſue that ſhee b 
poſſibility might haue had by the ſame hul⸗ 
band, map inherite the ſame tenements. But 
if the wife deccaſc, lyuing the hulband, which 
after taketh another ſwike, the ſecond Wite (hal 
not be endowed in this caſe. Cauſa qua ſupra. 

Aman was ſeiſed of certaine Lands, and 
toke Wife, and after aliened the ſame Lands 
With warranty , and after the feoffour and 
the feoffee died, a the wike of the feoffog bzing⸗ 
eth an action of Do wer egainlt the iſlue ofthe 
feoffee, and he vouched the heire of the feoffoz, 
and during the voucher and not termined, the 
wile of the feoffee bzingeth an action of dower 
againſt the heire of the feoffer, and demandeth 
the third part of all that her huſband was 
ſeiſed, and wonld not dematind the third * 
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of thofe two parts that her hnfband Was ſets 
ſed, it was adindged that ſhee ſhonld haue no 
indgement vntill the time that the other ple 
were determined. 

And alſo note that Vauiſor ſaith, that if a 
man be ſeiſed of lands, und committeth Felo⸗ 
me, and alieneth, a after is attainted, the wiſe 
ſhall haue go ac ion of dower againſt the ke⸗ 
offex.Unt if it be eſcheated vnto ß king, oꝛ vn⸗ 
to the Lozd, (hee ſhall haue no wzit of dower. 
Ind ſo ſee the dinerlity, and inquire thecauſe. 


0 


Tenant for terme of life. 


Enant foz terme of life is, where a man let: 
teth Lands oz Tencments to another foz 
terme of life of the leflee, oꝛ foz terme of life of 
another man: In ſuch caſe the leſſee is tenant 
foz terme of life. But by common language, 
hee that holdeth foz terme of his owne life, 
is called tenant foz terme of lite, and hee that 
holdeth foz terme of another mans life, is cal⸗ 
led Tenaunt foꝛ terme of another mans life. 
And it is tobe vnderſtood, that there is feofs 
four and feoffee, donour and donee, leſſour and 
and leſſee. The feoffour 15 pzoperly where a 
man infeoffeth another tn any Lands oz tene⸗ 
ments in fee ſimple, he that maketh the feotte= 
ment is called the fecff22,and he to whome the 
feoffement is made, is called p feotfee. Ind the 
donour is pꝛoperlp, Where a man giueth 
certaine Lands oz Tenements to another in 
B tiy the 
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the taile, hee that maketh the gift is called do- 
noz, and he to whom the gift is made is called 
donee. And leſſour is pzoperly where a man 
letteth to ano her certaine lands oz tenements 
foz terme of life, foz terme of peares oz to hold 
at will, hce that maketh the Leaſe is called 


72 Lai and hee to whome the leaſe is made 18 


S 


called leſſee, and euerp one that hath eſtate in 
Lands oz Tenements foz terme of his owne 


ule, oꝛ foz terme of another mans itfe,is called 


Tenaunt of frechold. And nonc ofleſle eſtate 
map haue freehold, but they of greater eſtate 
map haue kreehold, foz Tenaunt in fee ſimple 
hath kreehold, and tenant in the taile hath allo 
treehold. 


Tenant for terme of 
yeares. 


Enant foz terme of peres is, Where a man 
letteth Lands oz tenements to another foz 
terme of certame peares after the number of 
peares that is accozded between the leſſoʒ and 
the leſſce, and when the leſlee entreth by fozce 
ofthe leale, thẽ ig he tenãt foz terme of peares, 
and if the leſſour in ſuch caſe reſerne to him a 
pearelp rent vpon ſuch leaſe, he map chooſe foz 
to diſtraine foꝛ the rent in the tenements let⸗ 
ten, oz ciſe hee map haue an Iction of debt foꝛ 
the arrer ages againſt the leſſee, But in ſuch 
cale it behooueth that the leſſour bee ſeiſed in 
the lame tenements at the time ol his leaſe, fo 
t 
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it is a god plee foz the leſſce to ſay, that the 
eſſoʒ had nothing in the tenemẽts at the time 
ok the leaſe, except the leaſe be made bp deed ina 
dented , in which cate then ſuch pler licth not 
foz the leſſee to plead, 

And it is to be vndcrſtood , that ina Leaſe 
loꝛ terme of peates, by deed oz without deed,it_ 
needeth no liuexy of ſcilin to bee made ta the 


leſſee,but he map enter whenſoeuer her will by 
fo2ce of 110 Tame Leaſe. But of feoffements 
made in the Countrep oꝛ gilts in the taile, oz 


Leaſes foz terme of lite, in ſuch cales where 
ſreholb ſhall paJe, if it be bp deede 02 without 
der de, it behooueth to haue liuery of ſeifin, ec. 
But it a man let Lands oz tenements by deed 
93 without deede foz terme of peares, the re⸗ 
mainder ouer to another koꝛ terme of lite, 02 in 
the taile, oz in fet, then in ſuch caſe it behooneth 
that the le ſloꝛ make liuerp of ſeiſin to the leſſee 
foz terme of peares, 02 eile there ſhall nothing 
paſſe to them in the remainder, though the lei⸗ 
ſee enter in the tencmets. Ind ik the termoꝛ in 
ſuch caſe enter befoze any luch liuerp of ſeiſin 
made bnto him, then is the freehold and the re: 
verſion in the leſſoꝛ. But if he make anp liue⸗ 
tp of ſeiſin vnto the leſle e, then is the fret hold 
with the fee to them in the remainder after the 
fozme of the graunt, and will of the leſſoz. 

Ind if a man will make a feoffement by 
deede oz Without deede, of Lands oz Tene⸗ 
ments that hee hath in many Townes in one 
= if the liuerp of ſeiſin be made in one 
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part ell of the tenements in one /Toivne in the 
name of all, it ſafficeth foz all the other lands 
oz tenements compꝛehẽ ded in the lame feoffez 
ment, in all other townes in the ſame Shire. 
But if a ma make a deed of feoffemEt of lande 
oz tenements in diners ſhires, there it behoo: 
neth him to haue in euery ſhire a liue ry of feb 
ſin. Ind in ſome caſe a man ſhall haue by the 
aunt of another fee ſimple, fee tatle, oꝛ fra: 
old, without liuerp of ſeiſin. Is if two men 
be, aud each of them is ſciſed of a quantitie of 
land within one ſhire, e the one graunteth his 
land to the other in exchãge koꝛ that land that 
the other hath, a in the ſame manner the other 
granteth his land vnto the firſt grantoz in ex: 
change foz the land that the firſt grantoꝛ hath: 
Zn this caſe each may enter in the others lads 
o taken in exchůͤge, without any liuerp of ſeb 
fin. Ind ſuch exchange made by woꝛds, of te 
nements within the ſame Shire Without any 
Waiting, is good enough. Ind il the Lands q 
tenements be in diners ſhires, that is to ſap, 
that ß one haue in one ſhire, a þ the other haut 
in another ſhire, it behooueth to haue a deed in! 
dented made bet werne them of ſuch exchange, 
And note, that in exchãges it behooueth that 
the eſtates that both parties haue in the lands 
ſo exchanged, be equall: Foz tf the one Willeth 
Egrateth that the other ſhall haue his land in 
the tatle, foz the land that he hath of the grant 
of the other in ler ſimple, though the other @ 
geee to that, pet this exchange is but _— 
t 
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that the eſtates be not euen. 

In the ſame inanner it is where it is gran⸗ 
ted and agreed between them, that the one ſhal 
haue in the one Land fee taile, a the other ſhall 
haue in the other Land but terme of lile Oʒ if 
one ſhall haue in the one Land fee taile genes 
xal!, and the other in the other Land fee tatle 
tipeciell xc. So alwap it dehooueth that in ex⸗ 
change the eſtate ol both parties be even, that 
is to ſap, tf the one haue fee (ſimple in the one 
Land, that the other ſhall haue ſuch cate in 
the other land, and ik the one haue fee taile in 
the one land, then the other ſhall hau e likt wiſe 
inthe other Land. Et ſic de alijs ſtatibus. But 
it is nothing to charge ofthe euen value of the 
lands, foʒ though that the land of the one is ſo 
much moꝛe in value then the land ok the other, 
this is nothing to the purpoſe, ſo that the e⸗ 
Kates made by the exchange bee cuen, Fin ex⸗ 
thange be two grants, foz euerp party gran⸗ 
teth his Land to the other in exchange, and in 
each ol their gruunts mention ſhall be made of 
the exchange. 

And ik a man let land to another foz terme 
of peres, though the leſſoʒ die befoze the leſſee 
enter into the tenements, pet map he enter in⸗ 
to the tenements after the death of the leſſoz, 
fo2 that, that the leſlee by fozce of the leaſe hath 
right incontinent to haue the tenements afe« 
ter the fourme of the Leaſe. But if a man 
make a deed of feoffement vnto another, and 
aletter of attoznep to a man to deliner 2 — 
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ſeiſin by fozce of the ſame deed, yet if the linery 


ol ſeiſin bee not made in the life of him that 
made the derde, it auaileth not, foz that the o. 
ther hath no manner ok right to baue the tene⸗ 
ments aiter the purpoꝛt of the derde befoze the 
ituerie of ſeiſin ac. Ind it no liuery bee made, 
then after the death of him that made the deed, 
the right of ſuch tenemẽts is incontinently in 
his heire, 0z in ſome other. Allo if tenements 
be let to a man foz terme of halfe a peare, oʒ foz 
terme of a quarter of a pere ac. In ſuch caſe,if 
the leſſer make waſt, the leſſour hall haue as 
gainſt him a wꝛit ot N aſt, and the wꝛit ſhall 
{ap, Quod tenet ad terminum annorum. But 
hee ſhall haue a ſpeciall declaration vpon the 
troth of this matter, and the plea ſhall not az 
bate the w2it, foz that that hee may haue no 02 
ther wzit vpon the matter, An.. H. 7. fol. 1. 
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TT Enaunt at will is, where Lands 02 Tenes 
ments bee letten by a man vnto an other, 
To haue and to hold to him at the will of the 
leſſour, by fozce of which leaſe the leſſee is in 
poſſeſſion : In ſach caſe the leſſ ts called 
tenant at will, foz that he hath no certaine noz 
ſure eſtate , foz the leſlo2 may put him out at 
what time it pie aſeth him: pet if the leſſee ſow 
the land, 6 the jefloz (after the ſowing and be» 
foze that his graones be ripe) put him out, yet 
ſhall the leſſer haue his graynes, and (hal haue 
fre egrefſe and regreſle to reape and to ca = 
g 
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his grapnes, fo2 that he wtlt nat at what time 
his leſſour would enter vpon him. Other wiſe 
tis if tenant foz terme of peres befoze the end 
ok his terme ſoweth the Land, and the terme 
end befoze that his grapnes de ripe: In this 
caſe the lefloz, oꝛ he in the reuerſion ſhau haue 
the grapnes, foz that the termoz knew wel 
the certainty of his terme, and when his term 
ſhotd be ended. a 

Alco, ik a hotife bee let to a man to hold at 
Will, by foꝛce of which the leſſee entreth inte 
the houſe, within which houſe he bzingeth his 
houſhold ſtuffe, and after the leſſour putteth 
him out, pet ſhall hee haue free entrie, egreiſe, 
and regreſſe in the ſame honſe by reaſonable 
time to carrie his goods and houſhold ſtuffe. 
Ind ik a man be ſeiſed of a houſe in fee ſimple, 
ker tatle, oꝛ foz terme of lite, the Which hath cer⸗ 
taine goods within the ſame houſe, and ma⸗ 
keth his executozs and deceaſeth, whoſocuer 
after his death hath the houls pet ſhal his exe⸗ 
cutozs haue free entrie, egreſle, and regreſſe to 
' K carrie out ofthe Houſe the goods of their teſta⸗ 

toz by a reaſonable time. b 

Iffo, if a man make a deede of feoffement 
vm another ofcertatne Land, and delinereth 
to hun the deed, but no linerp of ſeifin: In this 
caſe he to whome the dei de is made map enter 
into the Land, and hold and occupte it at the 
will of him that made the deed, foz that that it 
is pz00ued by the wazds of the deed, that it is 
his will that the other ſhall haue the „ 
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. Miſoif an houle bee let at Will, th 
leſlet ig not holden to ſuſtaine 02 repaite th 
houſe, as tenant foz terme of peares is holde 
to doe. But ikthe leſlet at will make bolunts: 
rie waſt, as ty pulling downe of houſes, 02 tt 
cutting oz felung of trees ; It is ſaid that the 
leſſour (hal haue foz that agatnſt him an act i 
of Treſpas. s if I deltuer to a man mp ſheer; 
to dunge oz marie his Land, oz mine oren t 
eyzchis land, and he flaycth the beaſts, I ma 
well haue an act ion of Treſpas againſt hu 
notwithſtanding the deliuerte, 
Allo il the leſſour vpon ſuch leaſe at will xe 
ſerue vnto him a pearelp rent, he may diſtraim 
foz the rent behind, oꝛ haue foz that an action 
of Debt at his owne choiſe, Hill. 6. Rich. 2.4 
as Reple uin. 


Tenant by Copic of Court Rolle, 


'PEnant by Copie of Coutt Rolle is, as il. 
man dee ſeiſed of a Manour, Wichin whic 
Manour there is a cultome, e hath been vf 
in time ont of nunde, that certaine Tenaunts 
within the fame Banove haue vſed to hat 
Lands oz Tenements, to hald to them and te 
their heires in ker ſimple, oʒ in fre tatle ; 2 
terme of life &c. at the will of the Lozd; af 
the cuſtome ofthe ſame Manoꝛ: and (ach a 
nant map not alten the land by deede, fox ther 
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the 102d may enter as in a thing fozfeit to him. 
But if he wil alien his Land to another, him it 
behooneth after ſome cuſtome to ſarrender the 
tenements in ſoinc Court c. into the Lozds 
hands, to the vſe of him that ſhall haue the e⸗ 
ſtate, in ſach fozme, oz to ſach effect. 

Ad hanc Curiam venit A. de B. & ſurſum 
reddidit in eadem Curia, ynum meſuagium 
&c. in manus domini, ad vſum E. de A. & hære- 
dum ſuorum, vel hzredum de corpore ſuo ex- 
eunt vel pro termino vitæ ſue &c. Et ſuper hoc 
venit predictus E. de A. & cepit de domino in 
eadem Curia meſuagium predictum &c. Ha- 
bendum & tenendum fibi & heredibus ſuis, vel 
ſibi & hzredibus de corpore ſuo exeuntibus, 
vel ſibi ad rerminvm vitæ ſuæ, ad voluntatem 
domini, ſecundum conſuetudinem manerij, fa- 
ciend & reddend' inde redditus debit᷑, ſerui- 
tis, & conſuetudines inde prius debita, & de 
iure conſueta, Et dat domino de ſine &c. Et 
fecit domino fidelitatem &c. That is to ſap, 
. ot B. commeth vnto this Court, and ſur⸗ 
rendzcth in the ſame court a meaſe gc. into the 
hands ofthe Lozd, to the bie of E. of A. and 
hie heires, oz the heires iſſuing of his body, 
oz foz terme of lite, ac. Ind vpon that, come 
meth the foreſaid E. of N. and taketh of the 
Loꝛd in the ſame court, the fozelaid meaſe, ec. 
To haute and to hold to him and to his hetres, 
oz to him and to his heires iſſuing of his body, 
i to him foz terme of life, at the Lozds Will, 
alter the cuſtome ol the manoz to ds and peeld 
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therekoꝛe rents, debts, ſeruices, and cuſtomes 
thereofbefoze due and accuſtomed gc, and gi 
neth the Lozd foꝛ a fine, ac. and maketh vnta 
the Loꝛd his fealty,#c. And ſuch tenants bee 
called Tenants by Copie of Court Rolle, foz 
that they haue no other euldences concerning 
their tenements, but the Copies of the Toutt 
Kolles: 4nd ſuch Tenants ſhall not implead 
noz be impleaded ſoz their Tenements bp the 
Kings wWzit. But if they will implead other 
fox their Tenements they ſhall haue a platnt 
made in the Tourt of the Lozd in ſuch fozme, 
92 to ſuch effect. A. de B. queritur verſus C. de 
D. in placito terræ, videlicet, de vno meſuagio, 
quadraginta acris terr', quatuor acris prati &c, 
cum pertinentijs. Er facit proteſtationem ſequi 
querelam iſtam in natura breuis Domini Re- 
gis Aſſiſæ mortis anteceſſoris ad communem 
Legem, vel breuis Domini Regis Aſſiſę nouæ 
diſſeiſ. ad communem Legem That 1s to 
ſap, Þ. of B. complaineth againſt C. of D. of 
aplee of Land: That is to ſap, of a meaſe, and 
foztte acres of Land, foure acres of meadow 
tc. With the appurtenances. Ind maketh 
pzoteſtation to ſue his plaint in nature of the 
kings wꝛit of Aſſile of the death of his aunce» 
ſtoʒ at the common Law, oꝛ by a Wit of our 
Soneraigne Loꝛd the Ring, ok Aſſiſe of noucl 
difleifin at the common Lawe, oz in nature of 
ſome other wit ac. pledges to pꝛoſecute, F. G. 
oc. And though that ſome ſuch tenaunts haue 
inheritice after the cuſtome of the — 

| t ep 
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they haue none eſtate but at the Lozds Will, e 
after the courſe of the common Law, foz it is 
ſaid, if the Loꝛd put them out, thep haue no 82 
ther remedy but to ſue bnts the Lozd bp petitt= 
on : Foz if they had any other retmedp they 
ſhould not be laid tenants at the Lozds wil afe 
ter the cuſtome of the £Bannoz, but the Lo2d 
will not bzeake the cuſtome that is reaſonable 
in ſuch caſes. But Brian chiefe Julkice ſaith, 
that his opinion hath alwaies been, and als 
Wates ſhal be, it ſuch a tenant bp cuſtome(pape 
ing his ſeruices) be caſt out bythe Lozd, hee 
ſhal haue an action oftreſpaſſe againſt hun, H. 
2. E. 4. fol. 8o. Ind like wiſe was the opinion of 
Danby chiefe Iuſtice M. 7. E. 4. fol 19. fozhe 
ſaith that the tenant by the Cuſtome, is aſwell 
inheritable to haue the land after the cuſtome, 
as well as he that hath kranktene ment by the 
common Law. 
FE nants bp the Parde, be in ſuch nature ag 
tenants by Capie of Court Rall. But the 
cauſe foz Which they bee called tenants by the 
Rodde, oz Yacde, ts, fcz that when they will 
ſurrender their. Tenements into the Lozds 
hand, to the vſe of another, thep-ſhall haue a 
little pard oꝛ robde bp the cuſtome and bie, in 


their hands, Which. they ſhall deliner unte 


-f 


2 


the Steward oz Baplite, after the Cuſtome 


and ble of the Mannoz,and he that ſhall haue 
the land, ſhall take the ſame land in the Court 


and his taking ſhall bee entred in the Rolle. 


Ind the Steward, oz the bailife, accozding to 
C . the 
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the cuſtome, hall deliuer vnto him, thut taketh 
the Land, the ſame parde oz another parde in 
the name of ſeiſin. And foz this cauſe they be 
called Tenants bp the parde. But thep haue 
none other Eumence but Copie of the Court 
Volle. 

And allo in diners Lozdſhips and Man⸗ 
nozs there is ſuch a cuſtome, if ſuch a tenaunt 
that holdeth by the Cuſtome will alien his 
Lands oz Tenement s, he may ſurtender his 
lands vnto the Bailife, oz to the Reue, oz to 
2. honeſt men of the ſame Lozyſhip, to the vie 
of him that ſhall haue the Land, to haue in fer 
ſimple, let taile, oz foz terme of life,#c. and all 
that ſhall be pꝛeſented at thenert Court. Ind 
then her that ſhall haue the Land by Copie of 
Court Noll, ſhall haue the ſame land after the 
intent of the furrender, Ind it is to wit, that 
in diuers Lozdſhips, a diners manozs, there 
be made diyers Cuſtomes tn ſich caſes,as ts 
take Tenements,x as to plead,# as touching 


other things and cuſtomes to be done, and all 


that, that ts not againſt reaſon, map well bee 
admitted and allowed. And ſuch tenants that 
hold after the Cuſtome of a ſeigniozp, oz after 
the cuſtome of a Mannoz, though they haue 
te of inheritaunce after the cuſtome of the 
tozdſhip,oz of the manoꝛ, pet becauſe they haue 
not any frethold by the courſe of the Common 
Law, thep be called tenants of baſe tenure. 
Ind diners diuerſittes there bee betwerne 
a tenant at will, which is in by the leaſe _ 
. e 03 
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leſſoꝝ by the courſe ofthe Common Law, and 
tenant after the cuſtome of the Mannoz in the 
fourme afozeſaide. Fox tenant at will after the 
cuſtome may haue eſtate of inheritance, as it 
is afozeſaid at the lozds Will after the cuſtome 
and vſage ofthe Manoz : Vut if a man haue 
lands oz tenements which bee not Within ſuch 
Manoz oz Lo2dſhip where ſach cuſtome hath 
beene bled in the fourme afozeſaid, and wil let 
ſuch Lands oz tenements to another, to haue 
and to hold to him and to his heires at the will 
ol his Lefloz,theſe woꝛds, to the hetres of the 
Leſſee be void,foz this is the caaſe,if the leſſes 
die, and his heire enter, the coz ſhall haue a 
good action of Treſpas againſt him, but not fo 
againſt the heire of the tenant by the cuſtome 
in any caſe gc. toʒ that the cuſtome ot the Ma» 
noz in lome caſe may helpe him to barre his 
Loꝛd in an act ion of Treſpaſſe. 

Alſo, Tenant by the cuſtome in ſome places 
onght to repaire and ſuſtame the houſes, and 
the other tenagnt at will ought not. Alſo one 

by the cuſtome ſhall doe Fealty, and the 

other not. Ind diners other dis 
nerſites there bee be⸗ 
tweene them, 


Thus endech the firſt Booke. 


Cij | Homage 


Homage. 


Omage is the moſt honourable ſernice 
Hm molt humble leruice of reuerence 

that a Franktenaunt map doe to his 
Lozd ; Foz When the 'Tcnaunt ſhall make 
Honiage to his Lozd, hee ſhall bee vngirt, and 
his head vncouered, and his Lozd ſhall ſit, 
and the Tenaunt ſh211 kneete vefoze him on 
both his knees, and hold his hands ſoyntip 
together betweene the hands of his Lozd, 
and ſhall ſap thus: I become pour man from 
this dap fozward of lite and limme, and of 
earthip wotſhip , and vnto pou ſhall bee true 
and faithful, and bearc pou faith foz the tene⸗ 
ments that J claime to hold of pou, (ſauing 
the faith that J ewe vnto our Soueraigne 
Loꝛd the King.) Ind then the Lo2d ſo ſitt.ng 
ſhall kiſſe him. ̃ 

But if an Abbot, oz Pꝛioz, oz any other 

man of religion hall make Homage vnto his 
L02d, hee ſhall not ſap, I become pour man, 
foz that he hath pzofeiled himſcife onelp to bee 
Gods man: But he ſhail (ap thus. J dot pou 
homage, and vnto pou ſhall be true and faith: 
full, and »eare pou faith foz the Tenements | 
that J claime to hold of pou: Sauing the 
faith that J owe vnto our Soueraigne Lozd þ 
the King. 

Al.o, if a woman ſole (hall make Bos 
mage vnto the Lozd, ſhee ſhall not ſap, J 
become pour Woman, fo; that io not conut⸗ 
nient toꝛ a woman to ſay, that ſhee ſhall be: 
come a woman to any but onely to her — 

nd 
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band when ſhe is wedded , Brit ſhe ſhall ſap, 

I make vnto you Homage, and to port ſhall be 

true and faithfull, and ſhall beare pou faith ſoz 

the tenements that J hold of pou, ſaving the 

— that J owe to our Soucraign Loꝛd the 
ing. 

But if a man haue ſeneral tenancies which 
he holdeth of ſeuerail Lozds, that is to ſap, 
enery tenancie by Homage: Then When hee 
maketh homage vnto one of his Lozds, hee 
ſhall ſap in the end of his Homage, Douing 
the faith that J owe vnto the King, and bnto 
my other Lozds. 

Ind note well,that none ſhal make Homage, 
but ſuch as hauceſtate in fer ſimple, oz in fee 
taile in his o dune right, 02 in any other mans 
right: Foz it is a ground in the Law, that he 
that hath eſtate but foz terme o life, ſhal make 
none homage, noz take none homage. 

Foz if a woman haue lands oz tenements 
in fee ſimple. 02 in fee tatle, which ſhee holdeth 
of her Lozdby homage, and taketh an hul⸗ 
band, and hath ifſue, then the huſband in the 


| life of the wife ſhall make homage, foz that hee 


hath title to haue the land by the curt eſie, if he 


| (uruine his wife: And aifo he holdeth in the 
| right ok his wife. But aloze iſſue betweene 


them, the Homage ſhall be made in both their 
names: But if the wile deceaſe befoze homage 
made by the huſband in the wiues life , and 
the hulband holdeth himſelfc in as tenaunt by 
the curteſie, hee (ſhall make no Homage vnto 

C ty his 
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his Lozd,foz that he hath then none eſtate but 
teʒ terme of life. Moꝛe ſhall be ſaid of Homage 
in the tenure of Homage aunceſtrell. 


Fealty. 


FE Ealty is as much as to ſap, as Fideliras in 

Latine:and when a franktenant ſhall make 
fealty vato the Lozd, Hee ſhall hold his right 
hand vpon a booke, and ſhall ſap thus: 

Heare pon this mp Lozd, that J vnto yon 
{hail bee faithfull and true, and beare pou faith 
foz the Lands a Tenements, that I claime to 
hold of you, and truely to pou ſhall doe the cus 
Comes and ſeruices that Þ ought to doe vnto 
vou at terme aſſigned, as God me helpe a all 
his Saints, e then he kiſſech the booke: But 
he hall not knerle When he maketh his fealty, 
no: ſhall make ſuch humble reuerence, as is 
afozeſaid in Yomage. And great diuerſitie 
there is had betweene making of Fealtp, and 
of Hemage: Foz Homage map not bee made 
but to the Lozd himſeife. But the Steward 
of the Lozds Court, oz the Baphife map take 
Fealty foz the Lozd. | | 

Alſo tenant foz terme of life ſhall make Fez 
alty, and yet he ſhall make none homage. And 
diners other diuerſities there be betweene ho⸗ 
and Fealtp. 
iſo a man map ſee a god nate, Anno 15, 
Edw, 3. where and how a man and his wife 
made homage and fealty in the common bank, 
Which is wzitten tn ſuch fourme, 2 ga 
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John Lewknoz + Elizabeth his Wife, made 
homage bnto Ulilliam Thozpe in this man⸗ 
ner: The one and the other held ioyntliy their 
hands bet wern the hãds of du itam Thozpe, 
and the huſband ſatd in this wile: wee bnto 
vou make Homage, and beate pou faith foz the 
lands that we hold ot I. pour conuſoz, which 
hath graunt ed pour leruices in B. and in C. 
and the other townes #c. againſt all men (ſa⸗ 
ning the faith that wee owe vnto our Soue⸗ 
raigne Lozd thc King, and to his heires, 4 to 
our other Lozds) and the one and the other 
kiſſed him. Ind after they made feaitp, and 
the one e the other held their hands together 
bpon a Booke, t the huſband ſaid the wozds, 
and both kiſſed the Booke. £oze ſhal be ſald 
of Fealty in the tenure of Socage, and in the 
tenure of Frankalmoigne , and in che tenure 
of Homage aunceſtrell. 


Eſcuage, 


FE Dcuage is called in Latin Scutagium, that 
is to ſap, ſeruice of ſhield. Ind ſuch a tenant 
that holdeth his land by Eſcuage, holdeth by 
Knights ſeruice.Ind alſo it is commonly ſaid, 
that hold by a fce of knights ſerutce, and 
ſome by þ halte ter of knights ſeruice, ac. And 
it is ſatd, that when the king maketh a voiage 
ropall into Scotland foz to ſubdue the Dcots, 
hee that holdeth bp a fee of Knights ſeruice, 
behooueth to be With the Ring by foztie dates, 
well 8 conuenablp —_— fopthe tan 
ij e 
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likewiſe hee that holdeth his land by the halke 
of a fee by Knights ſeruice, ought to bee with 
the king by xx. daies. And he that holdeth his 
Land by the fourth part of a fee by Knights 
ſernice,him it behoucth to be With the King by 
ten dates, and ſo after the quentitte, hee that 
hath moze, to doe moze, and he that hath icſle, 
to doe leſſe. 

t it oppeareth by the pler g s arguments 
made in a god ple: vpon a wit of Detinue of 
an Dbligatton, bzought by one Henry Gzap, 
An. 7E. 3. fol. 2. that it ner deth not to him that 
holdeth by Ecuage to goe hintlelſe, ik he Will 
find an able perſon fo: the war conuenablp ar⸗ 
rayed foʒ the war, to got with the King, and 
thatTeemeth good reoſon : foz it map be, that he 
that holdeth by ſuch ſeruice ts fick, in ſuch wtle 
that he map not go noꝛ ride. 

Ind allo an #bbotzoz any other man of re- 
ligion, oꝛ a Woman ſole that holdeth by ſuch 
ſerutce, ought not in ſuch caſe to goe in pzoper 
perſon. Ind Sir William Herle that time chtele 
Juſtice of the common Place ſad tn the ſaid 
let, that E tcuage ſhall not be gr aunted, bat 
where the Ring humlelle gocth in pꝛoper per⸗ 
fon. Ind lo it abode in iudgement of che fame 
pler, if theſe xl. dates ſhall be accompted from 
the day of the Muſter of the Riugs holt made 
by the Commons and the Rings commande⸗ 
ment: Oz els from the day that the Ring firſt 
entreth into Scotland, ac · therefoze inquire of 
this matter. | 5 

RD 


Eſcuage. 21 


And after fuch vopage into Scotland it is 
commonly ſaid, that by the authozitie of Pars 
ltament.the Eſcuage ſhalbe ſet and put in cer- 
taine : that is to ſap, a certaineſumme of mos 
nep how much euerp one'Þ holdeth by a whole 
fee of Knights ſeruice, which was not in his 
owne pzoper perfon, noz none other foz him 
with the King, ſhall pap bnto the Loꝛd, of 
whom he holdeth his land by eſcuage. Js put 
caſe that it was ozdained by aut hoꝛitp of par⸗ 
Kamnet,that euery one that Holdeth dy a Whole 
fee by Anights fernice, Which wos not With 
the Ring ſhail-pap to his Loꝛd xl... That he 
that holdeth by the halle of a fee by Knights 
ſeruice, ſh aii pap vnto hs Loꝛd but xx. . and 
ſo who moze, moze, and who leſſe, lefſe. Ind 
ſome tenants hold, that if E ſcuage runne by 
anthozity of pariiament to any ſumme of moz 
nep, that they hall pay but the halfe of that 
ſumme, and ſome but the fourth part of that 
ſumme. But bec auſe the Eſcuage that they 
ſhall pap is not ce tame, foʒ that it is at no cer⸗ 
taine what the Parliament will alleſſe the 
Elcuage, they hold by knights ſeryice. But 
other wtle tt is of E ſenage certaine, of which 
ſhall be ſpoken of in the tenure of Docage. 

And tt a man ſpeake generally ot Eſruage, 
it chall be vnderſtood by the common ſpeech of 
Eſcuage not certaine, which is Knights fers 
nice: And ſuch Eſcuage dzaweth vnto him 
Homage, and Homage dzaweth vnto him Fes 

' alty, foz fealtp is incident to euerꝑ manner of 
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ſeruice, but to the tenure of frankalmoigne, as 
it ſhalbe ſatd hereafter in the tenure of frankes 
almo gne: So as he that holdeth by Eſcuage 
holdeth by homage, Fealtp, and Eſcuage. 

And it is to bee vnderſtood, that when Ef: 
cnage is ſefled bp anthozity of Perliament, 
euery Loꝛd of whom the land is holden by el⸗ 
cuage , ſhall haue the Eſcuage ſo ſeſſed by the 
Parliament, becaule it is vnderſtoode bp the 
+ Law, that at the beginning ſuch Tenements 

were giuen by the Loꝛds to hold by ſach ſer⸗ 
nices to defend their Lozds as well as the 
King, and to ſet in quiet and reſt their Lozds 
againſt the King of Scots afozeſatd. Ind foz 
that ſuch tenements came firſt of the Lozds, 
— is teaſon that they haue the eſcuage ol their 
enants. | 

Ind the Loꝛds in ſuch caſe map diſtraine 
foz the Eſcange ſo aſſeſſed, oz they may haue 
the Kings wits, directed bnto the Shirifes 
ofthe Shire, to leuie ſuch Eſcuage foz them, 
as it appeareth by the Regiſter fol. 88. 

But of ſuch tenants that hold of the King 
by Elcuage,which were not with the king in 
Scotland, the King htmſclfe ſhall haue the el⸗ 
cuage. 

Item, in ſuch caſe afozcſaid , where the 
King maketh a voyage ropall into Scotland, 

and the Elcuage is aſſeſſed by Parliament, if 
the L.0zd diſtraine his tenants that holdeth of 
him by ſernice of a whole knights fee, foz the 
elcuage ſo aſſeſſed ac. and the tenant — 
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and will aueerre that he was with the king in 
Scotland, Ec. by xl. dayes, and the Lozd will 
auerre the contrary, it is ſaid that it ſhall bee 
tried dy the certification of the Marſhall of the 
Rings holt in wziting vnder his ſeale, which 
ſhall be ſent to the Juſtices. 


Homage, Eſcuage, and 
Fealty. 


TeEnure by Homage, Eſcusge, and Fealtp, 

is to hold by knights ſe ruice, and it dꝛaw⸗ 
eth vnto it ward, Martage, and relteke: Foz 
when ſuch a tenant die th, his heire male being 
within the age of xxj. peares, the Lozd ſhatl 
haue the land holden ol him vnto the age of the 
heire of one and twenty peres, which is called 
full age, foz that ſuch an heire by the vnder⸗ 
ſtanding of the Law, is not able to do knights 
leruice befoze the age of xxj. eres. 

And alſo it᷑ ſuch an heire bee not married at 
the time of the death of his Tunceſter, then 
the Lozd ſhall haue the Mard and marriage 
of him. But if ſuch a Tenaunt die his heire 
female ber ing of the age of fouretene peares 
02 moꝛe, then the Loꝛd ſhal not haue the ward 
neither of the Land, noz of the dodp, foz that 
a Woman of ſuch age map haue a Huſband 
able to doe Knights ſernice. But if fach an 
heire female bee within the age of foureteene 
peres and not married at the time of the death 
of her Junceſter, then the Loꝛd ſhall = the 

ard 
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ward of the Lands holden of him, till the age 
of ſuch anhetre female of 16 peares: Foz that 
it is given by the ſtatute ol Weſtmin. 1. cap. 12. 
that by two pea res next following the ſaid 14. 
peares, the Lozd may tender a conuenient 
mariage without diſparaging of ſuch anheire 
female. And itthe Loꝛd do not tender her ſach 
mariage within the ſaid two yeares, then ſhee 
at the end · ol the ſaid two peares map enter 
and put out the Loꝛd. But if ſuch an heire fes 
male bee maried within the age of 14. peareg 
in the like of the annceſter, and the aunceſter 
die, the being within the age of 14.yeares,the 
Loꝛd ſhall haue but the ward of the land, til 
an end of 14. peares of age ol ſuch anheire fe⸗ 
male: And then her huſband and ſhee map en⸗ 
ter into the land s pat out the L ozd, for this 
is out of the caſe of the Statute: Inſomuch 
that the Lozd cannot tender marriage to het 
that is married ac. Foz befoze the (aid ſtatute 
of Weſtm' n. fuch iſſue female that was within 
age of 14. peres at the time of the death of her 
aunceſter, and after that (hee Had accompli⸗ 
Hed the age of foureteene yeares without any 
tender ol marriage to her by her Loꝛd, ſuch 
an heire female then might enter into the 
Land, and put ont the Lozd, as appeareth by 
the reherſall, and by the words of the ſame 
Eſtatute: So that the ſatd Statute was 
made in luch caſe all foz the aduauntage of 
the Lozd, as it feemeth. But pet that at all 
tunes it ts vnderltood by the woꝛdes - the 

ame 
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ſame eſtatute, that the Load ſhall not haue 
—— two peres after the xiiij. per es, as is afoges 
ald, 

And note well, that the full age ol the male 
and kemale after the comms ſpeech is laid the 
age of xxj. Ind the age of diſcretion is ſaid 
the age of rity. peares, foz a child at ſuch age, 
which is wedded within luch age to a woma, 
map agree tothe mariage oz dilag:ee. 

And if the M arden in chiualry marrie once 
his ward within the age of kitij peares, and 
after the age of riiy. peares he dilagreeth ta 
the marriage. It is ſaid by ſome fotke that 
the Childe ts not holden by the Lawe to bee 
married another time by his Warden, foz that 
the warden had once the marriage of him,and 
therefoze he was out of his ward, as concexs 
ning the ward ofhis bodp. Ind when hee had 
once the marriage of him, and therefoze wag 
out of his Mard, hee ſhail nomoze haue the 
marriage of him. In the ſame manner it is, it 
the Mar den marrie him, and the wife dye, the 
Childe being within age of xiig. peres, oz xxj. 
peares. Ind that the C hilde map diſagre to 
ſuch marriage when hee commeth to thage of 
rity. peres, it is pꝛooued by the wozds of the 
Statute af Merton cap. 6. that ſaith thus: 
De dominis qui: maritaerint illos quos habent 
in cuſtodia ſua, villanis, & alijs, ſicut burgen- 
ſibus vbi diſparagentur, fi eales homines fue · 
rint infra xiiij. annos, & talis ætatis quod ma- 
trimonio conſentire non poſſint, tuuc ſi pa- 
rentes 
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rentes illius conqueranr', dominus ille amĩttat 
cuſtodiam illam vſque ad etatem hæredis. Et 
omne commodũ quod inde recepr' fucrit con- 
uertatur in commodum hęredis infram ætatem 
exiſtentis, ſecundum ä parentum, 
proptet dedecus ei impoſitum. Si autem fuerit 
14. annorum & vltra quod conſentire poterit, 
& tali maritagio conſenſerit, nulla ſequatur pœ - 
na. Jud ſo it is pꝛooued by the ſame ſtatute 
that no diſpar agement ſhall be, but where that 
he that hath the ward marieth him Within the 
age of xiiij. peares. 

Alſo, it hath bin a queſtion how theſe wozds 
ſhould be vnderſtwd : Si parentes conqueran- 
tur, &c. Ind it ſeemneth vnto ſome that, conſi- 
dering the ſtatute of Magna charta cap, 6. that 
Willeth , that hæredes maritentur abſque dif- 
— — &c. vpon which the ſaid Statute 
of Merton vpon this poynt is grounded, as 
it ſeemeth , and inſomuch as it was neuer 
ſeene that any action was bzonght vpon the 
ſtatute of Merton oz ſuch diſparaging agatn(t 
the Marden, and ik an action map bee taken 
vpon ſuch matter, it ſhall bee taken by com⸗ 
mon pꝛeſumption befoze this time, oz at ſome 
time to bee put in vꝛe, that theſe woꝛdes ſhall 
bee vnderſtood in ſuch manner, Si parentes 
conquerantur, i. Si parentes inter ſe lamen- 
tantur, Which is as mach as to ſap, that il the 
Coſins of ſuch a Chude haue cauſe to make 
lamentation and complaint amongſt them 


foz the ſhame done to a © 
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Which is in a manner a ſhame to them all, chen 
map the next couſin to whom the heritage map 
not deſcend enter, and put out the warden in 
Chiualrp. Ind if he will not, another coſin of 
the childes map do it, and he to take the iſſues 
and pꝛolits vnto the vie of the childe, and of 
that peeld the child account when he commeth 
vnto his full age: Oz eile the childe within 
age map enter himſelfe, & put out the Mar- 
den, ac. Sed Quzre de hoc. 

Allo there are manp other kinds of dilpa⸗ 
rogings, Which bee net ſpecißed in the ſame 
Statute: As if the heire that is in ward be 
married vnto one that hath but one foote, oz 
one hand, oz eiſe defozined, oz lame, oz hauing 
an hozrible diſeaſe, oz ciſe a great ⁊ continuall - 
infirmitie : Oz if the heire male be married to 
8 woman paſt child. bearing. Ind manp other 
cauſes of diſparaging there be, but inquire fox 
them, foz it ts a good matter to learne. Ind of 
hetres males that bee Within age of one and 
twenty peares after the death of their aunce⸗ 
ſter g vnmarried: In ſuch caſe the Led ſhalt 
haue the marriage ol ſuch an heire, and haue 
ſpace and time to tender to him conuenable 
mar iage without diſparaging within the ſame 
time of rxj. peres. 

And it is to wit, that the hetre in (ach 
caſe may chaſe if hee will bee married oz no. 
But it the L 02d Which ts called Marden in 

„ tender a conuenable marriege fo 


luch an heire within the age of 122 


Homage, Eſcuage, & Fealty. 


tie g one peres, without diſparaging, and the 
heire refuſe, and marry not himſelfe within the 
lame age: Then the laid Warden ſhall haue 
the value of the marriage of ſuch an heire. But 
if ſuch an heire male marrie himſelte within 
the age of xxj. peares, againſt the wtll of the 
Warden in chiualry, then ſhall the Warden 
haue double the value ofthc martage, by fozce 
of the ſtatute of Merton afozeſaid, as in the 
ſame ſtatute is moze fully compuled. 

Ind diuers tenants hold of their Lozds by 
Knights ſeruice, a pet thep hold not by E ſcu⸗ 
age, noꝛ pap no Eſcuage , as they that hold 
their land by Caltieward,that is to ſop, to kep 
8 Tower of a Caſtle, 0z a gaole, oʒ ſome other 
place by reaſonable warning,whe their Lozds 
heare tell that enemies Will come, oz bee come 
into England. Ind in many other caſes a man 
— hold by Knights ſeruice, and pet hee hol⸗ 

not by Eſcuage, noꝛ papeth no Eſcuage, 

all be laid in the tenure ol Graund Here 
— But in all caſes where a man holdeth 
by knights ſeruice, ſuch ſeruices ezaw to the 
„Wat d, and marriage. | 

And if tenant that hoidethof his Lozd by 
lerniceof an whole Knights fee die, his heire 
being of full age of one and twenty yeres, his 
beire ſhal.pap vato the Lozd:C 8 foz a reliefs, 
hes chat holdeth by the hallt ler ſhall pop 


Aiſoifa man hold his Land of the Lozd 


beth ſexmice of be Knights kit, then the 
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heire at full age at the time of the death of his 
annceſter, ſhail pap to his Loꝛd ten pound foz 


r | 
Flſo, if there be graundfather, mother, and 
fonne, and the mother dpeth lining the father 
of the ſonne, and after the grandfather which 
held his land by Knights ſeruice dpeth ſetſed, 
and the land diſcendeth to the ſonne of the mo⸗ 
ther, as heire tothe Graundfather; Which is 
within age: Jn ſach caſe the Loꝛd ſhall haue 
the ward of the land but not the Ward of the 
heire - Foz that none ſhalbe in ward ol his bo⸗ 
dylining his father, becauſe the father during 
his life ſh al haue the marriage ofhts heire ap⸗ 
parant, and not the Lozd. Other wile it is if 
the father bee dead liuing the mother, Where 
the land holden in Chtaalry diſcendeth to the 
e on the fathers ſide ac. 

Allo if a man be ſeiſed of land Which is Hol: 
den by Knights ſeruice, and maketh a feoffe= 
ment in fee to his vſe, and dyeth ſeiſed of the 
ble, his heire within age, and no will bphim 
declared, the Lozd ſhall haue a wzit of Right, 
ofthe ay of the land, like as if thc tenaunt 
had dped ſeiſed of the demeſne. Ind if the heire 
bee of full age at the death ol his aunceſter, in 
luch a caſe he ſhall pap reltefe, like as it᷑ he had 
den ſeiſed of a demeſne, and that is by the ſta⸗ 
tate of An.4.H.7.cap.17. | 

Tilothere is a warden in right in chinalrte, 
and a warden in deed tn Chiualry: warden in 
right in chitalrp, is =—_ the Lozd _ 


Sotage; 


of his Lozdſhippe is ſeiſed of the ward of the 
Land, and the heire vt ſupra. Marden inderd 
in Chinalry, is where the Lozd in ſuch caſe 
alter his ſeiſing graunteth by ded, oz without 
der d. the ward of the land, oz of the heite, oz of 
both to another man, by fozce of which graunt 
the grauntee is in poſſeſſion, then is the gray? 
tee called warden indeed gc. 


Tenure in Socage. 


T Emre in Socage, is where the Centunt 
Holdeth of his Lozd the tenancy by cers 
taine ſeruice foz all maner of ſexuices, ſo that 
the fernice be not knights ſeruice: As Where 
a man holdeth his Land of his Lozd by fealty 
and certaine rent foz all maner ot leruices: O 
elle where a man holdeth his land by homage, 
fealty,# certain rent, foz all maner of ſeruicts, 
foz homage by it lelle maketh not knights ſerz 
c 


Allo a man map hold of his Lozd onely by 
fealty,and ſuch tenare is Tenure in Socage, 
foz euerp tenure that is not tenure in C hinal⸗ 
tie, ts tenure in Socage. And it tg ſaid, that 
the cauſe wherefoze ſuch tenure is ſatd, 6 hath 
the name ol tenure in Socage, is this: Quia 
hoe Socag. idem eſt, quod ſeruic' Socæ, Et hæo 
Soca Socæ, dem eſt quod Caruca,s. one Doke, 
oz one plough A and. ge 
And in olde tame beloze the _— 
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of time out of mind. great part ofthe tenants 
that held of thetr Lozds by Docage, ought 
to come with their Ploughes, euerp of the 
laid tenants by certaine daies in the peare, to 
eye and (ow the Lozds Lands of his owne 
graines: But foz that ſuch wozks were done 
foz the liuelode and ſuſtenance of their Lozds, 
they were acquited againſt their Lo2d of all 
manner of ſeruices. Ind foz this, that ſuch 
ſeruice was doue with their Plonghes, ſuch 
tenure was. called tenure in Hocage. Ind 
after that ſuch ſeruices were chaunged into 
diuers other manner ſeruices, by conſent of 
the tenants, and by the deſire of their Lozds, 
that is to ſap, into a pearelp rent ac. But pet 
the name of Docage abpdeth, and in diuers 
places Tenaunts pet doe ſuch ſeruice with 
their Mloughes vuts their Lozd, ſo that all 
manner of teruices that bee not Tenures in 
Knights ſeruice, bee called Tenures in Dos 


cage. | 
Alſo if a man hold ol his Lszd by Elcuage 
certaine, That is to (ap, in ſuch fozme, that 
when Elcuage runneth and is aſſeſſed by the 
atliantent to a moze ſumme, on to a leſſe 
nme, that the Tenant ſhall pap to the Lozd 
but halle a Mark foz eſcuage, and neither moze 
ne leſſe, to how great ſumme, oꝝ little ſumme 
that the Eſcuagẽ runneth, in this caſe becauſe 
the eſcuage is certaine befoze that anp eſcuage 
is alleſſed ac. ſach tenure is tenure in Mo⸗ 
cage, and not knights ſeruice. But where the 
D z ſumme 
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ſamme that the tenaunt ſhall pay foz Eſcuage, 
is not certaine, that is to ſap, where it map be 
that the ſumme that the Tenant ſhall pay ſoꝝ 
eſcuage mop be at one time moze, and another 
leſſe, after that it is aſſeſſed, ac. then (ach te⸗ 
dure is tenure by knights ſeruice 

Alſo it a man hold his Land foz to pap cet⸗ 
taine rent to his Loꝛd foz Caſtiegard, ſuch 
tenure is tenure in Docage. But Where the 
tenant himſeife ought by him, oz by any other 
— make caſtle ward, ſuch is tenure by knights 

eruice. 

Jiſo in all caſes where the tenant holdeth of 
his Lozd to pap to him any certatne rent, that 
rent is called rent ſernice. 

Alſo in uch tenures in ſocage, ik the tenant 
haue iſſue and die, his iſſue beeing within the 
age of 14. peares, then the next friend of that 
hetre to whome the heritage may not deſcend 
ſhallhanethe ward of the land, and of the hetre 
vnto the age of the heire of 14. yeeres,and ſuch 
warden is called worden in Docage. Foz if 
Land deſcend to the hetre by the fathers ſide, 
then the mother, oꝛ fome other nigh coſin of 
the mothers ſide ſhall have the ward. And if 
land deſcend to the heire by the mothers ſide, 
then the father oz the next friend of the fathers 
fide ſhall haue the ward of ſach Lands oz te: 
nements. Ind when the hetrecommeth to the 
age of 1 4. peares compleat, he may enter E put 
ont his warden in Docage , and occupie the 
land Himleife it he will. Ind ſuch _— 
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Socage ſhall take no iſſues oz pꝛoſits of ſuch 
lands oz tenements to his owne vle, but onip 
ts the vie and pꝛoſite of the heire, and ol that 
ſhall peeld accompt when it pleaſeth the here, 
afier that the heirc hath accompliſhed the age 
of fouretcene peres. But ſuch a warden vpon 
ſuch accompt ſhall haue allowance, of all his 
reaſonavle coſtes and erpences of all things. 
And if ſuch a warden marry the heire within 
age of ſour eteꝛne peres,he ſhall make accompt 
to the heire, oz to his executoʒs of the value of 
the marrtage, though he tooke nothing foz the 
value ofthe marriage, foz that it ſhall be coun⸗ 
ted his owne follp , that hee Would marry 
him without taking the value of the marriage, 
without hee marry him to ſuch a martage 
that ts woꝛth in value as much as the mars 
riage of the heire ac. Alſo, it any other man 
that is not a nigh friend ac. occupy the lands 
and tenements ol the heire aa warden in Doz 
cage, hee ſhall bee compelled to peeld accompt 
bato the heire, as well as his next friend ; 
Fo it is no plea foz him in a wit of accomp: 
to ſap that hee is not his nigh friend c. But 
hee ſh ill aunſwere whether hee occupieth the 
Landes oz Tenements as Marden in $9 
cage 02 not. But inquire if after that the hure 
haue accompliſhed the age of fourteene peres, 
and the Warden in Docage continually occu⸗ 
ppeth the Land, till the heire commeth to full 
ofxcj.peares, It᷑ the heire at his full age 
haue an Action of Fceompt againſt the 
D iy wars 
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Wardein foz the time that he Hath occupied 
after the ſatd foureteene petres, as againſt his 
wordein in locage, 92 againſt him ag againſt 
his Baplife. | 

Alis it dt ardein in chinalty make his exe. 
cutoꝛs, and dye, the heite being within age ke. 
The executozs ſhal haue the Ward, during the 
nonage. But ik the warden in Socage make 
executo2s and dye, the heire bering within the 
age of foureteene peares, his executozs ſhall 
not haue the Ward, but another nigh friend 
to whome the heritage may not deſcend, ſhalt 
haue the d ard. Ind the cauſe of dincrſitte 
18, foz that the wardein tn Chiualrp hath the 
EUard to his pꝛoper bie, and the du ar dein in 
Socage hath not the Morde to his ewne vie, 
but to the bſe of the heire. Ind in ſuch caſe, ' 
where the warden in ſocage dyeth beſoze anp 
ſuch accompt made by him, the heire is of that 
without remedp, foz that no Wꝛit of accompt 
Ipeth againſt the executoʒs, but onelp foz the 


ing. 

Alſo the Lozd of whome the Land is hols 
den in Docage after the drath of his tenaunt, 
ſhall haue relife in ſuch fozine. It the tes 
naunt holde by Feait p, and ccrtaine rent 
to pap pearely ac. If the termes of pay- 
ment bee to pap by two termes of the peare, 
oꝛ by foure Termes of the peare, the Lozd 
(hail haue of the heire of his Tenaunt, as 
much as the rent amounteth that hee ſhould 
pay by tate. Is1f the W — 
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Lom by fealty, and x. ſhillings of rent, pay: 
able at certaine termes of the peare, then the 
hetre ſhal pay to the Lozd r.#. foz reliefc aboue 
tenne ſhilitngs that hee ſhall pap foz the rents 
Looke moze in the Dtatuteof Anno 19, H. y. 
cap. 15. 

And in ſuch caſe afrer the death of the Te: 
nant, ſuch relie ke is due to the Lozd inconti⸗ 
nent, of what age ſoeuer the heire be,foz that 
fach a Lozd map not haue the ward of the bo⸗ 
die, noz the land of the heire. Ind the Loꝛd in 
fach cafe ought not to abide the paiment of his 
reliefe,after the termes and dayes of payment 
ofthe rent, but he ought to haue his relieſe in- 
continent ; Ind therefoze hee map incontinent 
diltraine after the death of his tenaunt foz the 


 reitefe. 


In the ſame maner it is, where a tent hol⸗ 


© deth of his Lozd bp fealty, and by a ponndof 


Comin, oz a pound of Pepper, by the pere, and 
the Tenant die, the Lozd ſhall haue foz his re» 
lie ke a pound ol C omin, oꝛ a pound of Pepper. 
In the ſame manner it is, where the tenant 
holdeth to pay by the pere a certaine nũber of 
Capos oz Hens, oz a patre of Gloues, oz cer⸗ 
taine buſhels of wheat, and ſuch other manner 
things. But in ſome caſe the Lozd onght to 
abide to diſtraine foz his relieſe till a certaine 
time. As if the Tenant hold of his Lozd by a 
roſe, oʒ by a buſhell of roſes, to pap at the feaſt 
of S. John Baptiſt. Jfſach a Tenant dye in 
winter, then the * not diſt raine — 
ity 8 
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his reliefe ac. vntill the time that the Roles by 
the courſe of the peare inay haue their grow- 
ings, ac. Er fic de ſimilibus. 

Aiſo, ił any peraduenture will aſke Whp a 
man map hold of his Lozd by fealty onely 
foz all maner of ſeruices, inſomuch, that when 
the tenant ſhall make his fealtp, he ſhalſweare 
to his Loʒd that he ſhall doe all ſeruices due, 

when he hath made fealty in ſuch caſe, there 
is none other ſeruice due : To this it may bee 
laid, that where the tenant holdeth his land of 
his Lozd, it behooueth that he ought to doe to 
bis Lozd ſome maner of ſ:ruice, fozif the Te: 
nant noz his heires ought to doe no manner of 
ſeruice to his loʒd, noz to his heire,the by long 
time continued it ſhould be out of remembz:ce 
of whom the land was holden, ofthe Lcab, oz 
of his hen e, oz not, ⁊ then moze olt # moze ſoo⸗ 
ner wil men ſap, that the land is not holden of 
the Lozd noz ol his heircs, then otherwiſe ; a 
bpon this the Lozd ſhall looſe his Elcheate of 
his land, oz percaſe other fozteiture cz pꝛoſite 
that he might haue of the Land: So it is rca- 
fon that the Lozd a his heires haue ſome ſer⸗ 
nice done vnto him, loʒ a pzwfe,+ a witnes that 
the land is Holden of them, and becauſe feaity 
is incident to all maner tenures,ercept tenure 
tn Frankalmoign, as ſhalbe ſaid in Frankeal⸗ 
moigne, # becauſe that the Lozd will not at the 
beginning of the tenure haue anp other ſerui⸗ 
ces but ſealtp, it is ceaſon that a mi may hold 
of his Log onely by fealty, and when he hath 
| made 
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made his fealtp, he hath done all his ſeruice. 

Alſo, il a man let to another foz terme ol life 
certaine lands 02 tenements, Without ſpea⸗ 
king of any thing to peeld to the leffoz, pet hee 
ſhall doe to the leſſoz fealty, foz that he holdeth 
of hun. And if a Leaſe bee made to a man foz 
terme of peres, it is ſaid the leſſer ſhall doe to 
the leſloz fealtp, foʒ that he holdeth ol him. Ind 
this is pꝛooued well by the wozds in a wzit of 
Maſt, when the leſſoz hath cauſe to bing a 
wzit of Walt againſt him, the which wzit ſhal 
ſav, that the leſſee holdeth the tenements of the 
le lloꝛ foz terme of peres : ſo that wzit pzoneth 
a tenure betweene them ac. But he that is tex 
nant at will after the courſe of the Common 
Law, ſhall not make fealtp, becauſe he hathno 
manner of a ſare eftate. But otherwils it 18 
of tenant after cuſtome of the mannoz, becauſe 
that he is bound to doe fealtp to His Lozd fog 
two cauſes: Dne is becauſe of cuſtome, the o⸗ 
ther is becauſe thathe taketh his eſtate in ſuch 
fozme to dos fealtp. 


_ Franke almoigne. 


'T Enant in Franke almoigne is, where an 

Abbot oz Pzioz, oz another man of RBeli- 
gion, oz of holy Church, holdeth of his Lozd 
tn Franke almotgne: that is to ſap in Latine, 
inliberam Eleemoſynam, that is to ſap, in free 
almes. Ind ſach tenure began firſt in old time 
when a man tn olde time ſetſed of lands 
oz tenements in his demeſne as of fee, aud — 
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the ſame Land enſeoffed an Pbbot and his eo» 
uent, oʒ 4d3i0z and his Couent, to haue and to 
hold to and their ſaccefſ02s in pure and 
perpetuall almes, 02 in Franke almoigne,oz 
by ſach wozds, to hold of the grauntoz, oz of 
the leſſoʒ and his heires in free almest In ſuch 
caſe the tenements were holden in Franke al» 
moigne. And in the ſame manner it is, where 
the Londs o Tenements were graunted in 
olde time ta a Deane and Chapter, and to 
their ſacceſſogrs, oz to a Parſon of a Church, 
and to his ſacceſſozs, oz to any other man of 
holy Church, and to his ſucceſſours in free 
almes, ifhe had capacitie to take ſuch grants 
oz feoffements, gc. Ind ſuch as hold in free 
elmes, be bound of right afoze God to do Ozi⸗ 
ſons, Pzaiers, and Maſſes. and other dinine 
ſetuices fcz the ſoules of the grantozs oz feof« 
f625,02 toz the ſoules of their heireg which bee 
dead, and foz the pzoſperity # god life of them 
dhat be aline. 

Ind foz this thep doe at no time no manner 
of fealtp vnto their Lozds, foz that ſuch di⸗ 
uine ſernice is better fo: them befoze GO D, 
then anp doing of Fealty. And alſo thele 
Wozds, free almes oz frankealmoigne, exclude 
the 102d to haue any Wozldip oz tempozall ſer⸗ 
uice, dut onelp to haue diuine and ſpiritual ſer⸗ 
uice to bee done foz him, sc. And if ſuch that 
hold their tenements in free almes, oz frankes 
almotgne will not, oz faple to doe ſuch Di: 
nine Derntce, as is ſaid , the Lo2d may not 
diſtrains 
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diſtraine them foz the ſernices bndone gc. bes 
cauſe it ts not ſet in certaine , What ſernice 
they onght to doe: but the Loꝛd map of them 
cowplaine to their D2dinarp,pzapinghimthas 
he will ſet puniſhment and cozrection of that: 
And alſo to pꝛouide & ſer that fach negligence 
be no moze done: And the Oꝛdinarp of right 
ought to doe that, ac. | 

But where an Pbbot 02 a P2102 holdeth of 
his Lozd by certaine dunne ſernice in certain 
to be done, as foꝛ to ſing a Maſſe enerp fridap 
in the werke, loz the Soul:s #c,oz euetp pere 
at ſuch a day to ſing Placebo # Dirge ec, oz to 
find a Chapletn to ſing Maſle ac. oz to diltriz 
bute in almes to an hundzed-poze men, an hũ⸗ 
dzed pence at ſuch a dap, in ſuch caſe, it ſuch 
dtuine ſeruice bee not done, the Lozd map dis 
ſtraine gc. foz that this diuine ſeruice is in 
certain by their tenure what the Þbbot oz the 
P2402 ought to do, And in ſuch caſe the Lozd 
ſhall haue fealty ec. as it ſa meth. 

And ſach tenure is not ſaid tenure in free 
almes, but it is ſaid tenure by dinine ſeruice, 
{oz in tenure in free a\mes, oz Frankalmoigne, 
no mention is made of anp manner certaine 
ſeruice, foz none map hold in free almes oz 
frankaimoigne if there be expꝛeſſed any maner 
certaine ſeruice that he ought to doe. 

Ind if it bee demaunded, if theTenaunt in 
frankmarriage ſhall doe Fealtp to the donour 
92 to his hetres befoze the fourth degree bee 
paſſed gc. It leemeth that pea, a” 
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like as to this intent to a teaant in fre almes 
oz fra , foz the tenant in free almeg 
ſhall do (becauſe of his tenure) diuine ſeruice 
faz the Loꝛd as it is afozeſaid, and that hee is 
charged to doe by the law ol holy Church, and 
foz that he is excaſed and diſcharged of tealty. 
But tenant in frankmarige doth not by his 
tenure ſuch ſeruice. 

And if he doe not to his Load fealty,then he 
doth nat to his Lozd any manner of lexuice 
neither ſpirituail noz tempozail, which ſhould 
be antnconnenience and againſt reaſon, that 
a man ſhould haue eſtate of inheritance of an 
other, and pet the Lozd ſhall haue no maner of 
ſeraice of him as it ſeemeth, and ſo it ſeemeth 
that hee ſhall doe fealtp to his Loꝛd vntill the 
fourth degree be paſt ac. Ind when hee hath 
done fealty, he hath done all his ſeruice. Ind 
if an Abbot hold of his Lozd in free almes, and 
the Abbot and his Couent under their com? 
mon ſeale alien the ſame land to a ſeculer man 
in fee ſimple, tn this caſe the ſecular man ſhall 
do fealty to the Loꝛꝭ, foz that he map not hold 
of his Lozd in free almes : Foz if the Lozd 
ought not to haue of him fealtp, then hee ſhall 
haue of him no maner of ſeruice which ſhould 
bee an inconuenience, where hee is Lozd and 
the tenements are holden of him. 

Aſo if a man grant at this dap to an Abbot 
92 to a Pzioz, Lands oz Tenements in free 
aimes, oz franke almoigne, theſe wozds free 
eimes 03 lranke almotgne bee vopde , i” 
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| is oʒdained by the Statate which is called 
Quia emptores terrarum, which Dtatute was 
made Anno 19. Regis E. primis, That no man 
map alien 02 grant Lands oz tenements in fee 
fimple to hold of Himſelfe, lo that if a man bee 
feiſed of certain lands oz tenements Which he 
holdeth of his Lozd by knights ſetuice, and at 
this dap he graunteth the ſame land to an Ab⸗ 
bot Ec. in tree.almes, oz frakke almotgne, the 
Abbot ſh3'l holde immediatly the ſame Tene- 
ments by Knights ſernice of the Lozdof his 
grauntoꝛ, becauſe of the ſame eſtatute: ſo that 
no man may hold in free almes,0z in franke-als 
moigne, but if it be by titleof pzeſcription, oʒ 
by foꝛce of a graunt made to ſome of his pzedes 
ceſſoʒs befoze the ſame eſtatute: But the Ring 
may giue Lands oz Tenements in fee ſimple 
to hold in free almes oz fran ,02 by oz 
ther ſeruice, foz he is ont of the caſe ofthe 
tute. And note well, that no man mop holde 
Lands oz Tenements in free almes, but of the 
grauntoꝛ 02 his heires, and that x 7 pzinity 
ofthe gift:and therefoze it is laid, that if there 
be Load, MWeſnic,and Tenant, and the tenant 
is an Abbot that holdeth of his meine in frank 
almoigne, if the meine die without heire, then 
the meſnalty ſhall come by eſcheate to the ſald 
Lozd abone, and the Jbbot then ſhall hold of 
him immediately onelp by fealty, and ſhall doe 
him ke alty, foz that he map not hold of him in 
kranke almoigne Ec. 

Ind note well, where that ſuch a my es 
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beligion hoideth his lands of his Loꝛd in free 
almes ac. his Loꝛd is bound by the Ladve to 
uite him of enery maner at᷑ ſeruice that any 
abous hum will demaund oz aſke of the 
ſame Tenants. nd ik he acquite him not, but 
ſuffer him to bee diſtrained ac: then hee ſhall 
haue againſt His Loꝛd a wzit of Meine, F re⸗ 
couer his damages and coſtes of his ſuit. 


Homage aunceſtrell. 


'FEnure by Homage aunceſtrell is, where a 
© tenant holdeth his land of his Lozd bp ho⸗ 
mage, and the ſame tenant and his aunceſters 
Whole heire he is, haue heid the ſame Land of 
theſaid Lozd, and of his aunceſters, whoſe: 
heire the lozdis, from time ont oł᷑ mind by hos 
mage, a haue done homage vnts him: which is 
called j aunctſtrell, becauſe ofthe con⸗ 
tinuance which hath berne by title of pꝛeſcrip⸗ 
tion in the tenancie, in the bloud of the tenant, 
E allo in the 1ozdHip in the bloud of the Load. 

And ſuch ſeruice by homage augceſFrelldzaws 

eth to it warranty: if the Loꝛd that is aliue 

hath receiued homage of ſuch Tenannt, hee 

gaght to warrant his tenant when hee is im⸗ 
pleaded of ihe lands holden of Him by homage 
aunceſtrell. Ind all luch teruice by Homage 
aunceſtrell dzaweth it to acquittance, that is 
to ſay , the Lozd ought to acquite his Te: 
naunt againſt all other Lozds abone him of 
eu erp maner of ſecuice. Ind it is ſaid, that it 
luch tenant bee impleaded by a Præcipe quod 
| red- 
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reddat & c. and he boucheth his Lozd to wars 
rantp, which commeth in by pꝛoceſſe, and al⸗ 
keth the Tenant what hee hath to binde him 
to warrantp, and he ſheweth how her and his 
aunceſt ers, whole heire he is, haue holden the 
Land of the Moucher and of his aanceſtozs 
whole heire hee is, by Yomage from time out 
of mind: ti the Loꝛd Which is vouched recei⸗ 
ved none homage of the tenaunt,noz of any of 
his aunceſtozs, the Lozd then, it he will, may 
diſclatme in the Lozdſhip, and ſo put out his 
Tenaunt of his warranty. But if the Lozd 
which is vouched hath receined homage of the 
Tenaunt, oz of anp oe his anceſtozs,then map 
he not diſclaime, but he is bound by the law to 
warrant the Tenant, a then if the tenant lee 
the land in dekault of the vouche,he ſhall ceco= 
uer in value agarnſt the voucher of the Lands 
oz Tenements that the vouchee had at tuns 
of the voucher, oz at anp time aſter. | 

And it is to wit, that in enerp caſe where 
the Lozd map dilclaume in his lozdſhip by the 
Law,in Court of Recozd, and of that Will dil⸗ 
clatme,his ſeignioꝛp is extinct, and the tenaunt 
ſhall hoid of the loꝛd next aboue his loꝛd Which 
ſo diſciaumeth. But ik an à bbot oz P2i0z bet 
douched by fozce of Homage aunceſtr eil ac. 
though hee haue neuer taken Homage Ec. 
pet hee cannot diſclatme in this caſe, noz in 
none other caſe, foz thep cannot deueſt chat 
thing in ker, which hath bene veſted in their 
honle, P aſchz 10, Ed. 4. Ih 
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Fiſo if a man that holdeth his Land bp hos 
mage aunceftrcil alteneth his Land to another 
in fee, the alience ſhall do homage to his Lozd : 
But hee holdeth not of his Lozd by homage 
aunceſtrell, koꝛ that the tenancy was not cons 
tinned in the bloud ot his anceſtozs ofthe alie⸗ 
nee, noꝛ the alicnee ſhall neuer haue the war: 
ranty of his land of the Lozd, foz that the con⸗ 
tinuance of the tenancy in the tenant e in his 
bloud by the alienation is diſcontinued, Ind 
ſo ſee, that if the Tenant that holdeth his land 
by aunceſt rell of the Loz2d, and ſuch 
8 Tenant alieneth in fee, though that he take 
eſtate of the aliener againe in fee, hee holdeth 


the land by Homage, but not by homage aun; 
ceſtrell. 3908 3 


Alſo it is ſaid, that if a man hold his Land 
of his Loꝛd by homage and fealtp, and he hath 
made homage and fealtp to his Lozd, and the 
Loꝛd hath ifſue a Donne and dyeth . and the 
Loꝛdſhip deſcendeth to his (on : Jn this caſe 
the Tenannt which did Homage to the father, 
ſhall not doe Homage to his Donne, foz that 
When a tenant hath made once homage to his 
Loꝛd, hee is is excuſed foz terme of his le ta 
make homage to any other heire of the Lob. 
But pet he ſhall doc fealty to the ſonne # heirt 
5 his Loꝛd, though that he made fealty to his 


Allo, if the Loꝛd after the Homage to him 
made by his tenaunt, graunt the ſeruice of his 
Tenaunt by deed vnto another in fee, and - 
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Tenannt attozneth #c.the Tenant ſhal not be 
compelled to do homage, but he ſhall doe fealtp, 
though hee did fealty befoze to the grauntoz, -/ 
foz Fealtp is incident to euerp attoznement 
When the Lozdſhip is graunted. But ia man 
bee ſeiſed of a Mannoz, and another man hols 
deth his land of him as ol ß Mannoz afozeſaid 
by homage, the which hath done homage to his 
LozdWhich is ſeiſed of the mano it after that 
a ſtraunger bzing a Præcipe quod reddat az 
gainſt the Lozd of the manoz , and recouereth 
the Manour againſt him, and ſueth execution 
fc. in this caſe the Tenant ſhal once againe do 
homage ts him that reconereth the manoz, foz 
that the eſtate of him which receiued homage 
beſoze is defeated by the recouerp. Ind it ſhall 
not lye in the mouth of the tenant to faiſifie 83 
defeate the recouery Which Was againſt his 
Lozd. And ſo ſee the diverſity in this caſe, 
where a man commeth to his Lozdſhip bp re» 
conerp, and where hee commeth by deſcent, oz 
graunt of rhe Seigniozy. 

And if a Tenaunt which ought bp his te⸗ 
nure to doe Homage to his Lozd, come to his 
Lozd and ſap to him, Dir, J owe to doe vato 
pou ho foz the Tenements that I hold of 

and J am ready to do pou homage foz ths 
tenemẽ ts, to the which A pzap pou that 

pee will now recetue it, and ik the Lozd then 
refuſe to receiue it, then after ſuch refaſall the 
Lozd map not diſtrain ths Tenant foz the ho⸗ 
mage, beloge that the - require the —_ 
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to dee homage, and the tenant refuſe to do it. 

Alſo a man map hold his Land by homage 
aunc eſtrel, # by Eſcuage,oz by other Kmghts 
ſeruice, as well as hee might hold his land by 
Momage aunceſtrell in Socage. 
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TEnant by Graund Scricantie is, Where a 

man holdeth his lands oz tenements of our 
ſoueraigne Loꝛdß Ring, by the leruice which 
he ought to do in his own pꝛoper perfon, as to 
beate the kings Banner, oz his Dpeare,ozto 
lead his hoſt, oʒ to be his Marſhall,oz to beare 
his ſwoꝛd befoze him at his Cozenation, oz to 
be his Sewer at his Cozonation,oz his Cars 
yer, oꝛ Butler, oꝛ to be one ofhis Chambers 
laines of his receit of his Exchequer, oz to doe 
ſack ſernices gc. And the cauſe wherefoze ſuch 
ſernice is called Graund Dericartie, is foz 
that it is moꝛe homozable,and wozſhiptall, and 
digne, then is the ſernice of the tennre by Gf 
cuage, fn2 he that holdeth by Eſcuage, is not 
limitted by his tenure to doe and moe | 
ali (2ruice, thenany other that holdeth by Ef 
cuage ought to doe. But he that holdeth by 
Graund Serteantp, ought to doe ſome eſpe⸗ 
ciall ſeruice to the King, that hee that holdeth 
by Eſcuage ought not to doe. 

Alſo it the Tenant Which holdeth by Efcy- 
age die, his heire being of full age, it he held by 
a knights fee, the heire ſhal pap but an 44 
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his reliefe, as it is oꝛdatned by the Statute of 
Magna char. cap. 2. But he that holdeth of the 
king by Graund ſericantp, and dieth his heire 
being of full age, ſhall pay vnto the king foz Hig 
relie te, the value of his lands oz tenements bp 
the per re, beſides the charges tz repziſes, which 
he holdeth of the Ring by Graund ſerieantie. 
And it is to wit, that Scrieantia in Latine i& 
ſeruitium, and ſo Magna ſerieantia, ig Magnum 
ſeruitium, that is to ſay, a great ſeruice. 

Alſo thoſe which hold by Eſcuage ought to 
do their ſeruice out of the realme,but they that 
hold by Graund Serieanty foz the moſt part 
oucrht to do their ſeruice within the Realme. 

And it is ſaid, that in the marches of Scot⸗ 
land ſome hold of the King by Coznage, that 
is to ſay, to blowe an Mone foz to warne the 
men of the Conntrep #c. when they heare that 
the Scots oꝛ other enemies Wii come to enter 
into England #c. Which ſe ruice is Graund 
Serteanty ac. But if any tenant hold of any 
other Lo2d then of the Ring by ſuch leruice of 
Coꝛnage, that is not Graundſerieanty,but it 
is Knights ſeruice, and dzawethto it warde, 
marriage, and reliefe, fog none may holde by 
Graund ſerieantp, but of the Ring onely. 

Alſo a man map ſe? in the 1 1-peere of Henrie 
the 4. fol. 27. that Cokein then ber ing chiefe 
Baron of the Eſchequer came into j common 
Place, bzinging with him a copy of a Recozd 
in thele wo2bds, Talis tenet tantam terram de 
domino Rege per Serieantiam, ad inueniendũ 

E 1} vynum 


Petie ſerieanty. 


vnum hominem ad guerram infra quatuor ma- 
ria, &c. that is to ſap, ſuch a man holdeth ſo 
much land of our ſoucraigne Lozd the Ring 
by lerieantie, to find one man appointed foz 
the warte within the foure Deas, and he des 
maundcd whether it was Ground fericanty 
oz petie ſexieanty : and Hank. then ſaid, that it 
was Graund ſerieantp, fd that it was ſeruice 
to bee done bp the body of a man, and if that he 
may not find a man to doe ſeruice foz him, he 
ma{} doe it hunſelle: to whom the other Juſti- 
ets aſſented. Cokaine then ſatd, the tenant in 
this cafe ſhal pay reliefe to the value of the lãd 
bp peare,to the which was none anſwere. Ind 
note , that ali thep that hold of the King by 
Graund ſerieanty, hold ofthe king by kuights 
ſeruice, and the king of that ſhall haue ward, 
mariage, and reliefe,but the king ſhal not haus 
of them Elcuage, if they hold not by Eſcuage 
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'T'Gnant by Petie Derieantie is, where a 
3232000000 
ozd the Ring, to pe o him pearelp 4 
Bowe, a Swozd, a Dagger, oz a — 
Aſpere, oz a paire of gioues of maile, oꝝ a paire 
of ſpurs gilt, oz an arrow,oz diuers arrowes, 
02 to verld ſuch other ſmall things touching 
the warre, and ſuch ſeruice is but Mocage in 
effec, foz that that the Tenant by his tenure 
ought not to goe, noz to doe any thing 5 
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owne pꝛoper perſon touching the warre. But 
topeeld and pay yearelp certaine things vato 
the King,as a man ought to pap a rent, 

Aud note, that no man holdeth Land bp 
Graund lericantp, noz by Petie ſerieanty, 
but ol the Ring. 


Burgage, 


T Enure in Burgage is where an auncient 
Boꝛough is,of the which the Ring is lozd, + 
and they that haue tentments within the Bo- 
rough hold of the Ring their tenements, that 
encrp tenant foz his tenement ought to pap to 
the King a certaine rent by pere ac. And ſuch 
tenure is but tenure in ſocage. Ind the lame 
manner is where another Lozd ſpirituall oz 
tempozallis Loꝛd of fuch a Boꝛʒough, and the 
tenants of the tenements in fuch a Bozough 
hold of their Lozd to pap each of them perelp 
an annuall rent:and it is called tenure in burs 
gage, foz that the tenements Within the Boz 
rough bee holden of the Loꝛd of the Bozough 
by certaine rent ac. And it is to wit, that the 
auncient Townes called Bozoughes, be the 
moſt auncient 8 eld eſt Townes that be Withe 
in England, foz the Townes that now bee 
Cities oz Counties, in olde time were Bo? 
roughs, and called 1Bozonghes, foz of ſuch old 
Townes called Bozoughes, come the Bur» 
e ſles of the Parliament, to the Parliament 
hen the king hath ſammone® his parliamt᷑t 
x E iy Allo 
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Alſo foz the greater part, ſuch Bozoughes 
haue diners cuſtomes and vlages Which bee 
not had in other townes,foz ſome Bozoughes 
haue ſuch a cuſtome , that if a man haue iſſue 
many ſonnes and dyeth, the pongeſt ſonne ſhal 
inherite all the tenements which were his fas 
thers within the ſame Bozongh as heite vnto 
his father, by fozce of the cuſtome, the Which is 
called Boꝛough Englilh. 

Alſo in ſome Boꝛoughes by the cuſtome, 
the wife ſhall haue foz her Do wer all the tene⸗ 
ments which were her huſbands. 

Allo in ſome Bozough by the cuſtome, a 
man map deniſe by his Teſtament his Lands 
E tenements Which he hath in fer ſimple wuh⸗ 
in the ſame Bozough at the time of his death, 
and by fozce of ſuch deuice, hee to whome fuch 
deuiſe is made after the death of the iDeuiſoz, 
may enter into the tenements to him deuiſed, 
to haue and to hold to him after the koꝛme and 
effect of the deuiſe without any liuerp of leiſin 
ther cot to be made to him. 

Alſo, though a man map not graunt noz 
glue his Tenements to his wile during the 
couerture, foz that that his Wife and he be but 
one perſon in the Law, pet by ſuch cuſtome he 
map deuiſe by his Teſtament his tenemtts 
to his wife, to haue and to hold to her in fee 
ſimple, oꝛ in fee taple , oꝛ foz tei me ok life, oz 
peres,foz that ſuch deniſe taketh no cffect, but 
after the death of the deniſoz. And ik a man at 
diuers times make diners Teſtaments, and 

> diuers 
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diners denices, ac. pet the laſt deniſe and Will 
made by him, ſhall ſtand and abite, 

Fiſo, dy ſuch cuſtome a man map deuiſe by 
his Teſtament, that his execu:uʒa map alien 
and ſeil the tene ments that hee Hath in fee fame» 
ple, foz a certame ſamme, to diſtribute fo2 his 
almes: Jn this caſe though the d euiſoz die ſets 
ſed ofthe Tenements, and the tenements del 
cend vnto his heire, pet the erecuto2s aſter the 
death of the teftatour, map ſell the tenements 
ſo deuiſed, and put out theheire, and thereof 
make a feoffement.alienat ion, ⁊ eſtate by deed, 
oʒ without deede, to them to whome the ſale is 
made vnto. 

Ind ſo map pee ſer a caſe, where a man map 
make alawfil! eſtate, and pct he hath nought 
in the tenemẽts at the time of the eſtate made: 
And the cauſe is foz that, that the cuſtome and 
blage is ſuch, Quia conſuetudo ex certa cauſa 
rationabili vſitata, probat communem Legem: 
Foz a cuſtome vſed vpon a certaine realona⸗ 
ble cauſe, pzoueth the Tommon Law. 

And note well, no cuſtome is to bee alowed, 
but ſuch cuſtome as hath berne vſed by title of 
pꝛeſcription, that is to ſap, ir om time vohereot᷑ 
is no mind. But divers opinious haue beene 
of time ont of mind, and ok title of pzeſcriptio, 
which is all one in the law, foz ſome men haue 
ſatd, that the time of mind, ſhould bee ſaid foz 
time of limitatiõ in a wait of Bight, that is to 
ſay, from the time of Ring Richard the firſt af- 
tor the Conqueſt, as is given by the ſtatute o 
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weſtminſter the ſitſt, loz that a wit of Might 
ts the moſt higheſt avizit in his nature that 
map be. Ind in ſuch a zit a man map recouer 
his right of the poſſeſſion of his aunceſtets, 
ol the molt ancient time that any man may bp 
any wWꝛit by the law. Ind in lo mach that it is 
gien by the ſaid eſtatute, that in ſuch a wzit 
tone ſhall bee heard to oſke of the ſeiſin of his 
anceſtozs of moze longer time, then of the time 
of Ring Wichard afozelaid, therefoze this is 
pꝛoued, that continuance of poſſeſſion, oꝛ other 
cuſtomes and vſages vled after the ſame time 
ts title of pꝛeſcriptiõ, and this is certaine. And 

other haue ſaid, that well and truth it is, that 
ſeiſin and continuance alter the limitation ac. 
is a title of pzeſcription,as ts afozeſaid,and by 
the cauſe afozeſaid. But they haue ſatd that 
there is alfo another title of pꝛeſcriptton that 
was at the Common law, befoze any eſtatute 
of limitation of Wizits ac. Ind that it was 
Where a cuſtome oz vſacre, oz other thing had 
beene vſed, foz time whereof the mind of man 
runneth not to the contrarp ; Ind they haue 
ſaid that this is pꝛoued by the pleading, where 
a man will pieade a title of pꝛeſcript ion of cu. 
ſdome ec. het ſhall ſay that ſuch cuſtome hath 
beene ved from time Whereof the memozy of 
men runneth not to the contrary, that 1s ag 
much to lap,when fuch a matter is pleded,that 
no man thẽ altue hath heard any pꝛoole to the 
contrarp, noꝛ hath no knowledge to the cons 
traty ; and in lo much that ſuch titie of pꝛe⸗ 

ſcription 
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ſtription was at the Common Law, and not 
put out by any eſt atute, Ergo, it abideth as it 
was at the Common Law, and the ſooner, in⸗ 
ſomuch that the ſatd lumitation of a Wait of 
Bight,c. is of ſo long time paſſed, Idcoqug- 
re de hoc. Ind manp other cuſtomes and vias 
ges hauc ſuch ancient bozoughes, 

Allo euery Bozongh is a Towne, but not 
the contrary. Moꝛe ſhalbe laid of Cuſtomes 
in the tenure of Uillenage, 
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TEnure invillenage is moſt pꝛoperly when 

a Uilleine holdeth of his Lozd (to whome 
he is villetn)certaine lands & tenements after 
the cuſtome of the Mannoz, oz eiſe at the will 
of his L02d,9 to do his 102d villein ſernice,as 
to beare, b2ing, and carry out the dung a filth 
of the Loꝛd vnto the land of the Lozd,there to 
lay it, caſt it, e ſp2ed it abꝛoad bpon the Land, 
and to doe ſuch other manner of leruiee. Ind 
lome free tenants hold their tenements after 
the cuſtome ol certain manoꝛs by ſuch ſeruice, 
and their tenure is called tenare in villenage, 
ond pet they be no villeines, foz no Land hol- 
den by Uillenage, oz villeine lands, 02 any cus 
Nome rifing of the Land. hall euer make a free 
man Utlleine : But a Ulle ine map make free 
land to be villetn land vnto his Lezd. As if a 
villeine purchaſe Land in fee ſimple, oz in fee 
alle, the 102d of the villeine may enter into the 


land, and put out the Willeine 6 his heires foz 
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ener, & after the Lozd (if hee will) may let the 
ſame land to the villeine, to hold in villenage, 
Alſo il a Feoffement be made to a certaine 
perſon oz perſons in fe, to the bſe of a villeine, 
oz if a Uilleine, with other perſons be infeof- 
fed to the hſe of a villeine , what eſtate ſoeuer 
the villetn hath in the vle, in fee taile, foz terme 
of life, oꝛ yeares, the Load of the villeme map 
enter in all thoſe Lands and tenements, like⸗ 
wile as if the Uillein hod bernt alone ſeiſed of 
the demeſne: Ind that is bp the Statute of 
An. 19. H,7. cap.i 5. But if a free man will take 
any lands oz tenements of his Loꝛd by (ſuch 
Uilleine ſernice,that is to ſap, to pap a fineto 
his Lozd foz his marriage, oꝛ foz the mariage 
of his ſonne,oz his daughter, then ſhall he pap 
ſuch a fine foz the mariage ac. foz that it is the 
follp of ſuch a fre man, to take in ſeach fozme 
Lands oz Tenements to hold of his Lozd by 
— pet that maketh not the free mg 
illeine. 


Allo, euery Uilleine, either he is villeine by 
— is to ſay, hee and his aunce» 
ers haue beene villeines time ont of mind, o 
he is vflleine by his owne confefſionin Court 
of Recozd. But if a free man haue diners iſ- 
ſues, and after conteſleih himſelte to be villein 
to another in Court of Recoꝛd, pet his illues 
Which he hath beloze the confeſlion be frer, but 
the (ſues which he ſhall haue after the confeſs 
Gon ac. ſhall be Mille ines. 
Alſo, if a villeine puzchaſe Lands and — 
n 
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neth the ſame lands to another befoze his loꝛd 
enter, then the Loꝛd map not enter, ſoz it ſhall 
bee iudged his ow ne follp that Hee entred not 
when the Land was in the Uilleines hands. 
And ſoit is of his other goods, foz it the Uilz 
leine buy and ſell, oʒ giue goods to another be⸗ 
foze that the Loꝛd ſeile the goods, then the loꝛd 
may not ſeiſe thẽ: But if theLozd befoze any 
ſuch ſale oz gift commeth wrthin, the houſe of 
the villein where ſuch gods be, # there openly 
among the ncighbo2s claime the ſame gods to 
be his. and fo ſeiſe parcell ofthe ſame in name 
of ſeiſin of all his gods, ac. this is ſaid a good 
ſcifin in the law. And the occupation that the 
villein hath after ſuch claune in the gods,ſhall 
be taken in the law, in the right of the Lozd, 
But if the King haue any villeme that pur⸗ 
chaſcth lands, e altencth befoze that the Ring 
enter, pet the King map enter in the Land in 
whole hands ſoeger the Landcommeth; Oz if 
the villeine bup oz ſell diuers geads befoze that 
the King ſeiſe the goods, pet the Ring may 
ſeife them in whole hãds ſoeuer thep be, Quia 
nullum tempus occurtit Regi, fop no time tun⸗ 
neth againſt the King. 

Allo if a man let Land to an other foz 
terme of life, ſauing the reuerſion to him, and 
a villeine purchaſcth of the leſſour the rener« 
ſion, in this caſe it ſemeth that the Lozb 
of the Uilleine map incontinent come to the 
Land, and clatme the ſame reuerſion as Lozda 
of the ſame Milleine, and by this m_— 
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the reuerſion is incontinent in him, foz in any 
other fozme he map not come to the renerſion, 
foz he map not enter vpon the tenant foz terme 
of ue: Ind il he ought to attend till after the 
death of the tenant foꝛ terme of life, then hap⸗ 
pily hee might come to late, foz peraduenture 
the Uilleine will graunt oz alien to an other 
in the life of the tenant foz terme of lle. In the 
ſame manner it is where a villetne purchaſeth 
the Aduowſon of a Church full of an incum⸗ 
bent, that the Loꝛd of the villeine may come to 
the ſatd Church and clayme the Aduswſon. 
And by this clatme the Aduowſon is in him, 
foz it he abide till after the death of the incum⸗ 
bent, and then pzeſent his Clerke to the ſaid 
Church: Then in the meane time the villetne 
might alien the Aduowion ac. and ſo put out 
the Lozd from his pꝛeſentation. 

Aiſo there is a villeine regardant and a vil⸗ 
leine in grofſe. Uilleine regardant is as if a 
man be ſeiſed of a Mannour, to which a villein 
is regardant, and hc thet is ſeiſed of the ſaid 
Mannour, oz they whole eſtate he hath in the 
(ame Manodur haue been ſeiſed of the ſaid vil: 
leine and ol his aunceſters as villeines regare 
dant to the Mannout from time out of mind, 
And villeine in groſſe is where a man is ſei⸗ 
fed of a Manour, to the which a villeine is res 
gardant, a graunteth the ſame villeine by his 
deede bnto another, then hee is a villeine in 
groſſe. and not regardant. 

Filo if a man and his aunceſtours 1 
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heire he is, haue beẽne ſeiſed of a Uilleine and 
of his aunceltozs, as villeines in groſſe time 
out of minde, ſuch beene Uilleines in groſſe. 
And note well, that of ſach thinges h 
map not bee graunted noz alienated without 
deede oz fine, a man that Will haue (ach 
things by p2eſcription map not otherwiſe pꝛe⸗ 
ſcribe but in him, and his aunceſtozs whoſe 
heire he is, and not bp theſe wWozds, in him 
and whole eſtate hee hath, foz that that het 
map not haue their eſtate Without deede oz 
wztiting, the which behocueth to be ſhewedto 
the Court, if hee will haue any aduantage of 
this: and becauſe that the graunt and the ali⸗ 
enat ion of a Uilleine lycth not without deede 
02 other wziting, a man map not pzeſcribe 
ma villeine in groife without ſhe wing ol wzts 
ting, but in himlelke that clapmeth the Wil 
leine, and in his aunceſtozs Whole hetre hee is. 
But of thoſe thinges which bee regardant oz 
appendant to a Manour, oz to other Lands 
oz Tenements, a man map pꝛeſcribe that het 
and they whoſe eſtate hee hath were ſeiſed of 
the Manour, oz ſuch Lands oz Tenements, 
as regardants oz *ppendants to the Mans 
nour, oꝛ to ſuch Lands oz tenements ac. fron 
time out of minde : and the cauſe is foz this, 
that ſuch a Manour, Lands and tenements, 
map palle by alienation Without deede 8c. 
And it is to wit, that nothing is named re- 
gardant to a Mannour but a Uilleine. But 
certaine other theings, as * 


Villenage. 


Common of paſture ac. be namtd appendantÞ 
to the Manour, oz to other Land and Tene⸗ 
ments. | 

Alſo if a man in Court of Recozd know? 
ledge htmleife to be billein that neuer was vtl- 
leine befoze, ſuch one is vilieine in groſſe. 

Alto, a man th it is Uilleine is called Utils 
leine, and a woman that is Utlleine is called 
Niefe. And a man that is outlawed is calted 
an Outlaw, and a woman that is outlawed is 
called a Waile. 

Alſo, it a villeine take a fret woman to Wie, 
the iſſue betwer ne them ſhall be villetne. But 
if a Niefe take a free man to Yuſband , their 
iſſae ſhall be free. Ind that is contrarp to the 
Law Cinill, foz there is ſaid, that partus ſe- 
quitur ventrem. 

' Jifono Baſtard may bee Uilletne, but if 
that hee will knowledge htmlſeife to bee Uil⸗ 
leine in Court of Recozd, foz hee is in the 
Lawe, quaſi nullius filius, as the ſonne of no 
— 5 foz that hee map bee inheritour to no 
Allo every villeine is able and free to ſue all 
manner ot actions againſt enery perſon, except 
againſt his Lozd to whom he is villeine : and 
pet in certaine things hee may hane againſt 


his Loꝛd on action, as of Appeal foz the death 


aol his father,oz ol his other aunceſtozs whole 
heire hee is; Aiſo a Niefe which is raniſhed 
by her Lozd may haue Ippeale of Kape-as 
gainft him. 


Alſo 
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Alſo, if a Uilleine bee made Executoz to an 
other, and the Loꝛd of the villeine was indeb⸗ 
ted to the teſt atoꝛ in a certaine ſumme ot mo⸗ 
ney, the which is not payed: In this caſe the 
villetne as erecutoz to the teſtatoz, ſhall haue 
an action of Debt againlt his L oꝛd, becauſe he 
ſhall not recouer his debt to his pꝛoper bſe,but 
to the vſe of the teſtatoꝛ. 

Jilo the Loꝛd map not take out of the pol 
ſeſlion of ſuch a Willeine, that is Executoz, 
the deads goods, and it he doe, the Uilleine as 
Executoꝛ ſhall haue an action of Treſpaſſe as 
gainſt his Lozd foz the lame fo taken, 
and recouer damages to the vle of the teſtatoz. 
Bat in all theſe caſes it behooneth the Lozd 
(which is defendant in ſuch actions) to make 
p2oteſt ation that the plaintite is his villein, oz 
elſe the Uilleine ſhall be infra d, though 
the matter bee found foz the Loꝛd againft the 
Ville ine, as it is ſaid. | 

Alſo if a Villeine ſue an action of Treſpas; 
oz other Action againſt his Loꝛd in one hire, 
and the Loꝛd ſaith, that he ſhall not bee aun⸗ 
ſwered, foz that he is Uilleine regardant to 
his Mannoz in another Shire, and the 
plaintite ſaith, that hee is franke and of free 
eſtate, and no Uiſtetne, this ſhall bee tryed in 
the Shire where the plaintife hath concetued 
his Action, and not in the Shire where the 
Manour is, and this is in fauour of liberty, 

$ it is adiudged Mich. 40, of Edward the 
* And 
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And foz this cauſe was made a ſtatute in 
ninth peare of Richard the ſecond, the tenour 
of which inſueth in ſuch fozme. 

Allo koʒ that, where many Uilleines and 
Niefes , as well of great Lozds as of other 
folke ſpirituall a tempozall, flie and goe into 
Cities and places franchiſed, as the Citie of 
London, and other like places, and fainedt- 
ners ſuites againſt their Lozds, becauſe they 
Would make themſelues to be tnfranchiſed , it 
is accozded and aſſented that the Lozds, noz 
none other ſhalbe fozcbarred of their billeines, 
becaule of their aunl were in the law Bp fozce 
of which Dtatate, if any villeine will ſue any 
maner of action to his owne vie in any Shire 
Where it is hard to try, ac. againſt his Lozd, 
his Lozd map chuſe to plead that the plaintife 
is his billeine, oz to make pꝛoteſtation that he 
is his villeine, and to plead another matter in 
bar, and if they be at iſſue, a the iſſue bee found 
foz the Lond, then the Uitileine, is Uilleine as 
hee was betoze,by fozce of the ſame Statute; 
But ik the (ue be found fog the Uilleine, then 
is the viileine franke & free, foz that the Lozd 
toke not foz his plee, that the villeine was his 
billeine, but twke it by pꝛoteſtation. = 

Alo, the Lozd map not mapme his Mi 
leine, tos if hee mayme his Milleine, he ſhall of 
that be indicked at the Kings ſait. And if her 
be n foz that make gree- 
nous and ranſome to the Ring. But it 
leemeth that the villeine ſhall not haue 1 4 
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law any appeale of Maime againſt his Load, 
foz in appeale of Mapme a man ſhall not recos 
uer but his damages. Ind if the Uilletne in 
that caſe recouer damages againſt his Lozd, 
and hath thereof execution, the £02d map take 
that that the Milleine hath in execution from 
— Uilleine, and ſo the reconerp ſtandeth 
opd. ü 
Alſo if the villeine bee demandant in an acti⸗ 
on reall, oz plaintife in an action perſonall as 
gainſt hts Lozd, if the Lozd will plead in dife 
ability ofhis perſon, hee map not make plaine 
defence,bat he ſhall defend but the wong and 
the fozce, and demaund judgement if hee ſhall 
der anſwered, andſhew his matter by and by 
how hee is villetne,and demaund iudgement if 


i 


he ſhall be anſwered. 8. 
Fiſo, ſixe manner of men there be againſt 4 

whome if they ſue actions ac. iudgement map "_ 

bee aſked if they ſhall be aunſwered: One is. / 


Where the MN illeine ſueth an action, cc. againſt 
his Loꝛd, as in caſe afozeſaid. Che ſecond is, C 
where a mũ is outlafved vpon an actiõ of debt 
0z Treſpas, oz vpon any other action 02 Jn* 
dictment, the Tenant, oz the Defendant map 
, ew all the matter of the Recozd and the out⸗ 
lawzy,and demaund iudgement if hee ſhall bee 
anſwered, becauſe that he ts ont of the laty to 
ſue an action during the time that hee is out⸗ 
lawed. The third is, where an alien boꝛne 
out ot 1 — ok our Soueraigne Lozd 
the Ring, ik ſuch alein ſue 7 act ion reall oz 
pers 
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perſonall, the tenant oz defendit may ſap, that 
he was bozne out of the kings allegeance,and 
aſke indgement if he ſhall bee aunſwered, The 
fourth is, where a man by indgement gien 
againſt him vpon a wzit of Præmunire facia-, 
gc. is out of the Kings pꝛotection, if he ſue any 
action, e the tenant oz defendant ſhew all the 
Mecoꝛd agginlt him, he may aſke iudgement if 
he ſhall be anſwered, foz the Law a the kings 
Wzits bee the things by Which a man is p20» 
tected and holden, and ſo during the time that 
a man in ſuch caſe is out of the kings pꝛotecti⸗ 
on, hee is ont of helpe and pzotection by the 
Kings Lawe, oz by the Rings wzit. The fift 
is, Where a man is entred and pꝛokeſſed into 
Veliqton, if ſuch a perſon ſue an action, the te» 
nant oꝛ defendant may ſhew that (uch a one is 
entred into Religion in ſuch a place, into the 
oꝛder of Saint Benet, and is there a Monke 
p2ofeſſed, oz in the oꝛder of Friers Minozs oz 
Þzeachers, and is there a Frier pzofeſſed, and 
ſo of other oꝛders of religion gc.and alke iudg⸗ 
ment it he ſhall be anſwered, and the cauſe is 
this, that when a man entreth into Religion, 
and is pzofeſled, hee is dead in the Law, and 
His ſonne 02 next colin incontinent ſhall inhe⸗ 


rite him, as well as though hee were dead in⸗ 


deed, and when he entreth into Religion, hee 
may make his Teſtament and his executozs 
and they map haue an action ol debt due to him 
befoge his entry into religion, oz any other az 
ction that executozs may haue, il he were on 


9 
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in de ed. Ind ik he make none executoꝛs when 
her entreth into Religion, then the Dzdinarp 
may commit the adminiſtration of his goods 
to others, as if hee were dead indeed. The ſirt 
ts, where a man is accutſed by the Lawe of 
iy Church, a he ſueth an aa ion reall oz per 
ſonall, the tenant oz defendant map plead that 
he that ſueth is accurſed, a of this it behooueth 
him to ſhew the Biſhops Letters under hig 
ſeale witneſſing the accurſing,and aſke iudge⸗ 
ment if he ſhalbe anſwered #c. but in this caſe 
if the demaundant oz plaintife cannot denp it, 
the wzit ſhal not abate, but the judgment ſha 
de, that the tenant oz defendant ſhall goe quite 
without dap, foz this, that when the demann- 
dant oz plaintife hath purchaſed his letters of 
abſolution,and ſhewed them to the Court, he 
map haue a Relummons 0z a Reattachment 
vpon his oziginal, alter the nature of his wzit 
#c. But in the other caſes the wzit ſhall abats 
ec, if the matter ſhewed may not be gainſaid. 
Allo if a UWilleine be made a ſecular Pꝛieſt, 
his Lozd map ſeiſe him as his villeine,and 
leiſe his gods ac. But it ſeemeth, that tf the 
villeine enter into religion and is pzofeſled ac. 


that the Loꝛd map not take him,noz ſeiſe him, 


foz that he is dead in the Law: Ind no moze 
then ik a free man take a Niefe to his Mile, 
the Loꝛd may not take noz ſeiſe the Mike of 
the Duſband :. But his remedp is to haue 
an action againſt the Huſband, foz that het 
teoke his Miele to 1 without his 2 
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and lo may the loꝛd haue an action againſt the 
Soneraigne of the houſe that taketh a admit» 
teth his villeine to be pzofefſed in ſame houſe 
Without licence and will of his Lozd 8c. and 
ſhall recouer his damages to the value of the 
* Vvilletne,foz he that is pꝛoleſſed Monke 4c.ſhal 
be a Monke, e as a Monke ſhall be taken foz 
terme of his life naturall, except he be deraigs 
ned by the Law of the holy Church, and he is 
holden by his religion to keepe his cloiſt er, and 
if the Loꝛd may take him out of the houſe, then 
hee ſhould not liue as a dead perſon, noz after 
his religion, which ſhould be inconuenient, c. 
Foz if there be Warden in Chiualry of bodie 
and Lands of a childe within age, il the childe 
whe he commeth to the age of xiiij. peres enter 
into Religion & is pzofeſſed, the warden hath 
none other remedp,as to the ward of the body, 
but a wzit of Rauiſhment of Mard againſt 
the Donertagne of the houſe. And if anp bes 
ing of fn} age, that is coſin and heire vnto the 
child enter into the Land, the warden hath no 
remedp as to the ward of the Lend, becauſe 
that the entrie ofthe heire ol the childe is law- 
fail in ſach caſe. 

Allo in manp other caſes the Lozd map 
make Manumiſſion and infranchiſing to his 
Uilleine. Manumiſſion is pzoperlp when the 
Loꝛd maketh his deed to his ville me to infrã⸗ 
chiſe him by this wozd Manumirtere, ſoh ch 
is as much as to ſap, ag extra manum, & extra 
poteſtatem alterius ponere, ag to put him = 

0 
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of the hands and the power of another. Ind 
foz this that by ſuch a deedthe Ulle ine is put 
out of the hand and power of his Lozd, it is 
called Manumiſſion. Ind ſs euety manner of 
infranchiſing made to a villeme, map be ſaid a 
Manumilſion. Allo if the Lozd make to his 
Utiletne an Obligation foz e certaine ſumme 
of money, oꝛ graunt vnto him by his deede an 
annaitte,o2 let him by his deed, Lands oz tene⸗ 
ments foz terme of peares , the villeine is in⸗ 
franchiſed, Ind if the Lozd make a feoffe« 
ment to his villeine of anp Lands oz Tene- 
ments by deede, oz without deede, in fee ſim- 
ple,oz fee tailc,oz foz terme of peares, and deti⸗ 
nereth vnto him the ſeiſin, this is an infran= 
chiſing: But if the Loꝛd make to him a Leaſe 
of Lands oz Tenements to hold at the Will of 
the Lozd, bp deede, oz without deede, this is 
no infranchiling, foz that he hath no manerof 
certainty noz ſuretp of his eſtate, but that the 
Loꝛd map put him oat when hee Will. Wilo, 
if a Lozd ſue againſt his villeine a Przcipe 
quod reddart, tf hee recouer, oz be nonluit alter 
apparance, this is manamiſſion, foz this that 
hee map la ſv fully enter into the land without 
ſuch ſuite. In the ſame manner it is if he ſue 
aga inſt his Mille ine an action of Debt, oz of 


Accompt, oz of Couenant, oz of Treſpaſſe, oꝛʒ 


ſuch other, this is an infranchiſing ac. foz 
this that he map impꝛiſon his villeine, # take 
his goods without ſach ſuit. But if the Lozd 


ue his Utlleine by Appeale of F elonie, this ts 
F i none 
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none inkranchiſing to the Uilleine, though the 
matter of the appeal is found aga inſt the lozd, 
becauſe that the loꝛd may not haue the villetne 
hanged without ſuch ſuit. But ik the Milleine 
were not indicted of the lame felonp befoze the 
appeal ſued againſt him, and is acquited of the 
felony, ſo that he recouer damages ogainll the 
103d foz the falſe appeal: Then inthis coſe the 
villein is inkranchiſed, becauſe of the iudgmẽt 
of damages that was giuẽ to him egainft his 
L 02d. Ind moze caſes « matters there be bp 
which a villeine map be inkranchiled againtt 
his Lozd,Sed de illis quære. A iſo if a Lo2d of a 
Mano wil pꝛeſc ribe that it hath bin accuſto⸗ 
med within his manoz, time out of mind, that 
euerp Tenant within the lame Mannoꝛz that 
mar rieth his daughter to any man withont li⸗ 
cence of the Lozd of the manoz ſhall make fine 
to the Loꝛd foz the time being, this pꝛelcrip⸗ 
tion is void, ſoꝛ none ought to make ſuch fines 
hut onelp Uitlleines , fbz euerp free man may 
freelp marrp his daughter to whom it pleaſeth 
Him and his daughter, And becauſe that this 
pꝛeſcript ion is againſt refſon, ſuch pꝛeſcrip⸗ 
tion is void. But in the ſhire of Kent of lands 
Holden in Gauelkind , where bp the cuſtome 
vſed time out of mind, the childzẽ males ought 
euenip to inherite, this cuſtome is allowable, 
foz this that it is with ſome reaſon, becauſe 
that euerp Sonne is as great a Gentleman 
as the elder Son, and beoauſe of that to moze 
great honour and valure ſhail growe, then be 
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he had nothing by his anceſtoꝛs, where perad« 
nenture he might not ſo grow ac. 

Allo, where by the cuſtome called Bozough 
Engliſh, in ſome Bozough-the pongeſt ſonne 
ſhal inherit all the tenements,#c. this cuſtome 
alſe ſtandeth with reaſs, becauſe that the pon⸗ 
ger ſonne if hce lacke father and mother, (bes 
canſe ofhis pong age) may leaſt of all his bzes 
thzen helpe himſelle ac. But if a man will pꝛe⸗ 
ſcribe, that if any cattel were vpon ß deme ane 
of the manoꝛ, there doing damage, þ the Lozv 
of the Mannoz foz the time being hath vſed to 
diſtraine them, a the diſtres to retaine till fine 
were made to him foz the damages at his wil, 
this pzeſcriptton is void, becauſe it is againſt 
reaſon, that if w2ong be done anp man, that he 
thereof ſhould be his owne Judge, foz by ſuch 
Wap if he had damages but to the value of an 
haltpenie, he might aſſeſſe # haue therefoze an 
C. k. which ſhould be againſt all reafon. And 
ſo ſach pꝛeſcription, oz any other pꝛeſcription 
bled, if it be againſt all reaſon, this ought not, 
noz will not be allowed befoze Judges, Quiz 
malus vſus abolendus eſt, 
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Toe manner of Rents there be, that is to 
ſap, Rent ſernice, Rent charge, and Rent 


ſecke. Rent ſeruice is, where a man holdeth 


his land of his Lo2d by fealty t certainerent, 
oz by other ſernice, and certaine rent, 0z by 
homage, fealty, and certaine rent, and if rent 

F iij leruice 
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ſernice at any dap that it to be payed, be 
behinde, the Lozd may diſtraine foz that of 
common right. And if a man now will gine 
Lands oz tencments to another in the taple, 
perlding to him certaine rent by the pere, he of 
common right map diſtraine foz the rent be- 
hinde, though that ſach gift was made with⸗ 
out derde, becauſe that iuch rent is rent ſer: 
nice: But in ſuch caſe where a man vpon ſuch 
a giſt,o2 teaſe, Will reſerne to him rent ſeruice, 
it behwueth that the reuerſion of the Lands & 
tenements be in the dauoꝛ, oz in the leſſo2 : fog 
if a man wtil make a feoffement in fer, oz will 
giue Lands in the taple, the remainder ouer 
tn fee ſimple, withont a der de, reſeruing to 
him certaine rent, ſuch reſeruing is void, be⸗ 
cauſe that no reverſion is in the Donoz, and 
ſuch a tenant holdeth his land immediatip of 
the Lozd of whom his donoꝛ held. Ind this 
is by ee of the ſtatute of Weſtminſter the 3. 
cap. 1. Quia emptores terrarum, o be ſoze 
the ſame eſtatute, il one made a EE 4 in 
fee imple, by deed, oz without deed, perlding ta 
him, oz to his heires certaine rent, this was 
rent ſeruice, and foz this he might diſtraine of 
common right: Ind if he made no reſeruation 
of anprent, noꝛ of any ſeruice, pct the feoffee 
held of the feoffoz by ſuch ſeruice, as the feof: 
foz held ouer of his Loꝛd next aboue. But if 
a man by deed indented at this dap, make (ach 
a gift in the tatle, the remainder ouer in fee 
ec. 02 feoffement infer, and by the ſgqine Jy- 
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dentures reſerueth to him and to his heires a 
_—_— and that if the rent bee behind, 
that it ſhal be laWfnli to him and to his heites 
to diſtraine ac. ſuch rent is rent charge, bes 
canſe ſuch lands and tenements be charged of 
ſuch diſtreſſe by fozce ofthe Wziting oneip, and 
not ot common right. And if ſuch a mon in 
ſuch a deed indented, reſerueto him and to his 
ires certaine rent, without any ſuch clauſe 
oz put in the ded, that he may diſtraine #c. 
then ſuch rent is rent ſecke, becauſe that hee 
cannot diſtraine to haue the rent if it be denied 
by the ſame diſtreſſe, and if he were neuer ſets 
ſed in this caſe of the rent, he is without reme- 
die, as it ſhalbe ſaid hereafter. 

Alſo if a man ſeiſed ofcertaine land, graunt 
by his deed Pol, oz by Indẽture, a pereip rent 
iſſuing ont ofthe ſame Land to an other in fer 
ſimple, oz in fee taple, oz foz terme ok life ac. 
with clauſe of diſtreſſe ac. then that is rent 
charge, and if it be without clauſe of diſtreſſe, 
then it is rent ſecke. Ind note well, that rent 
ſecke, idem eſt quod redditus ficcus, becauſe 
that no diſtreſſe is incident to it. 

Alſo if a man grant by his deed rent charge 
to an other, a the tent is behind, the granntee 
map chuſe tf he will ſue a wzit of annuitie of 
it againſt the grantoz, oz diſtraine foz the rent 
bchind, and the diſtreſle to withhold till he bee 
of that paied: But he map not doe & haue both 
together,foz if he take a wit of annuitie, then 
the land is diſcharged, and if he ſue not * 
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of annuitp, but diſtraine foz the arrerages;and 

the tenant ſaeth a Replegiare, ac. and the gran: 
tee auoweth the taking of the diſtreſſe in ii 
Land gc. in Court of M ecozd, then is the land 
charged and the perſon of the gꝛantoz difchar: 
ged of an action of Innuity. 1 

Alſo, tf a man will that another ſhall haue a 
rent charge iſſuing out of his Lands, but hee 
will not that his perſon ſhall be charged'tn anp 
manner by a dit of Annuity , then he may 
haue ſuch clauſe tn the end ot his deed, Prouiſo 
ſemper quod preſens ſcriptum nec aliquid in eo 
ſpecificatum, non aliqualiter ſe extendat ad o- 
nerandum perſonam meam per breue de An- 
nuali redditu,Sed tantummodo ad onerandum 
terrã & tenementa prædicta, de annuali red- 
ditu prędict' and then is the land charged, and 
the perſon of the grantoz diſcharged. 

Alſo, if a man make ſuch a deed in ſuch ma⸗ 
ner, that if Z. of B. be not perelp papd at the 
Feaſt of Chꝛiſtmaſſe foz terme of life, xx, S. of 
tawfull monp, that then it ſhalbe la wlull to the 
laid A. of B. to diſtraine foz it in the manoz of 
F. ec. this is a god rent charge, becauſe that 
the manoz is charged of the rent by way of di⸗ 
ſtreſle: and pet the perſon himſelfe that made 
ſuch a deedis diſcharged in this caſe of an actt- 
on of annuity, becauſe that he graunted not by 
his deed any annuity to the ſaid J. of B. but 
grãted only þ he may diſtratne foz his annuity, 

Allo, if a man haue a rent charge to him 
and to his hetres iflying out of certain * 
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if he purchale any parcell of the Land to him 
and to his heires, all the rent is extinct and 
adnulled, becatſe that rent charge map not in 
ſach maner be appoztioned : but ia man that 
hath rent ſerutce purchaſe parcell of the Land 
whereof the rent 1s, this ſhail not extinct all 
but foz the poztion,foz that rent ſerniceinſach 
caſe map bee appoztioned, andſhall bee appoz= 
tioned after the value ofthe Land: But if a 
Tenant hold his Land by ſernice toyeld to 
his Loꝛd pearelp at ſach a feaſt an Hozſe, oz 
an Hanke, oz ſuch thing ſemblable, if in ſuch 
caſe the Lozd purchaſe parcell of the land, the 
ſeruice is gone, becanſe that ſuch ſernice may 
not be leuered noz appoztioned. But if a man 
hold his Land of another by Homage, fealty, 
and eſcuage, and by certatne rent, if the Lozd 
purchaſe parceli of the Land oc. in that the 
rent ſhall be appoꝛtioned, as is afozeſaid;but 
pet in this caſe the homage and fealtp abideth 
whole to the L oꝛd, foz the Loꝛd ſhall haue the 
homage and feaity of his Tenant fox the rem⸗ 
nant of Lands and tenements holden of him 
as hee had befoze #c. fox this that ſuch ſeruics 
be no annuali ſeruices, and mop not be appozs 
tioned : But the Eſcuage map and ſhall bee 
en after the quantity and rate of the 


121 ik a man haue a rent charge, and his fas 
ther purchaleth parcell of the tenemets chars 
ged in the fee, and dyeth, and that parcell delcẽ⸗ 
beth to his ſon that hath the rent charge, = 
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this rent charge ſhall be appoztioned after the 
value ofthe Lozd, as is afozeſatd of rent ſer⸗ 
nice, becauſe that ſach a poztion of the Land 
chaſgd by the father, commeth not to the 
—— by his owne deed, but by diſcent and 
cout ſe of the Law. 
. MFiſorfthere be Loꝛd and Tenant, and the 
tenant holdeth of his Lozd by fealty and cer⸗ 
tame rent, and the Lozd graunteth the rent by 
his deed to another, c. reſerning to him the 
fealty, and the tenant attourneth to the gran⸗ 
tee ofthe rent, now ſuch rent is rent lecke to 
the grantee,foz this that the tenements be not 
Holden of the grauntee of the rent, but bee hot: 
of the Lozd that reſerued to him fealtie. 
nd in the ſame maner it is where a man hols 
dethhis Land by homage, fealtie, and certatne 
rent, i the Lozd grant the tent, ſauing to him 
the homage, ſuch tent after ſuch grant is rent 
ſecke. But where Lands oz Tenements bin 
holden bp homage, fealty, and certaine rent, it 
the L92d will graunt the homage of his Land 
dy his deed to another, ſauing to him the rem. 
nant of the ſeruices, and the tenant attourneth 
to him alter the fozme of the graunt, now in 
this cafe the Tenaunt holdeth his land of the 
grantee : and the Lozd that graunteth the ho⸗ 
mage, ſhal not haue but the rent as rent ſecke, 
and ſhall neuer diſtraine foz the rent: loꝝ this, 
that neither ge, noz fealtie, nozeſcuage, 
map bee ſaid lecke, foz hee that hath oz ought 
to haue of his tenant homage, oz fealtie, oz 
age, 
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eſcuage, map of common right diſtraine fox it 
if it be behind, foz homage, fealty, and eſcuage 
beene ſe ruices by which lands and tenementg 
be holden, and beenſach$ in no maner map be 
taken but as ſernices. But other wiſe it ts of 
rent that was once rent ſeruice, foz this that 
when it is ſeuered 4c.by the grant ofthe Lozd 
from the other ſeruices,it may not be ſaid rent 
ſernice, foz this that it hath not to it feaitp 
Which is incident to enerp manner of rent ſer⸗ 
nice, and foz this it is ſaid rent ſecke. 

Alſo if a man let Land to another foz terme 
of lite, reſeruing to him certaine rent, if hee 
graunt the rent to another, ſauing to him the 
reuerſion of the Land ſo letten by his deed ec. 
ſach rent is but rent ſecke, foz this that the 
grauntee hath nothing in the reuerſion of the 
land. But if he grant the reuerſion of the land 
to another foz terme of life, and the tenant at⸗ 
tourneih ac. then hath the grauntee the rent 
as rent ſeruice, becauſe hee hath the renerſion 
foz terme ol lil e. Ind ſo it is to be vnde rſtood 
that if a man giue Lands oz Tenements in 
the taple, referning to him and to his heires 
certa ine rent, 02 let land foz terme of liſe, xeſer⸗ 
ning certaine rent, if he graunt the reuerſion 
to another, and the tenant attourneth, all the 
rent and ſernice paſſeth by the Wwozd of the 
graunt of reuerſion, foz this that all the rent 
and ſernice in ſuch caſe be incidents to the 
reverſion, and paſſe by the grant of reuerſion. 
But though hee graunt the rent to —_— 
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the reuerfion paleth not by ſuch grant ec. Ind \ 4 
ſo note well the dinerfitp. Ind lo is holden 
Paſchz 12. E. 4. f. 3. But it is adindged An. 26. 
Lib. Aſſ. pl. 3 5. 39. whereas the ſeruices of the 
tenant in taple were graunted, that that was 
a god grant, pet notwithſtanding the reuerſi⸗ 
on remaiens. 

Alſo it there be Loꝛd, meſne, and Tenant, 
and the Tenaant holdeth of the meſne by the 
rent of fine ſhillings, and the meſne holdeth 
ouer bp xij.pence, it the Lozd aboue purchaſe 
the tenancy in fee, then the ſeruice of the mel⸗ 
nalty is ext inct, foz this, that when the Loꝛd 
aboue hath the tenancy, he holdeth of the Lozd 
next aboue him. Ind ik hee ought to hold it of 
Him that was meſne, then hee ſhould hold one 
leite tenanncp immediately of diners Lozds, 
which ſhould be inconuenient, and the Lawe 
will ſooner ſuffer a miſchiefe then an inconne⸗ 
nience, and foz this the ſeignioꝛy of the mel: 
nalty is extinct. But inſomuch that the Te⸗ 
naunt held ofthe meſne by fine ſhillings , and 
the meine held but by x}. pence, ſo that hee 
Had moze adyantage by 4. ſhillings, then hee 
payed to his Lozd,he ſhall haue the ſaid foure 
ſhillings ag rent ſecke pesrelp of the Load 
that purchaſed the tenancy. v 


„ Allo, if a man that hath Rent ſecke, is 
once leiſed ok any parcell of the rent, and 
alter if the Tenaunt will not pay the rent 
that is.behinde , this is his remedy : Jt be⸗ 
Hoqueth him to goe by hunſelfe,oz by _— 

0 
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ta the lands and tenements, whereok the r 

is iſſuing, and there to demaund the arrer 
ges of the rent. Ind if the tenant denie to pap 
it, this denping is a diſſeiſin of the rent. Filo, 
ifthe tenant at the tine be not ready to pay it, 
this ia a denying and a diſſeiſia. Allo if the 
Tenant, noꝛ none other be dwelling vpon the 
lands 02 tene ments when he alketh the arrez 
rages ac this is a denying in Law, and a dif: 
ſain in deede: and of ſuch diſſeiſins hee map 
haue an action of Nouel diſſeiſin againſt the 
tenant, a recouer the leiſin of the rent, and the 
arrerages,and his damages and coſtes of his 
Wꝛit, and of his plea ac. Ind if after ſuch reco⸗ 
nerp the rent be another time denied him, then 
he ſhall haue a Rediſſeiſin, and tecouer double 
damages. 

And it is to be had in mind, that this name 
Aſſiſe, is Equiuocum, foz ſometime it is taken 
foz a Jurie, foz in the beginning of the recozd 
of Adiiſe of Nouel diſſeiſin, the recoꝛd ſhall be⸗ 
gin thus, (Aſſiſa venir recognꝰ) which is to 
ſap, that Iuratores ven recogn', and the cauſe 
is foz this , that by the w2it of Adiſc is coms 
manded to the Sherife, Quod faciat xij. libe- 
ros & legales homines de vicineto &c. videte 
ten tum illud, & nomina corum imbreuiare, & 
2 ſummon cos per bonos ſummon quod 

nt coram Iuſtitiarijs &c. parat inde facere re- 
cognitionem & c. Ind foz this, that by fozce of 
iuch an ozigtnall Wzit, a Panell by fozce of 
the lame Mizit ought to be retourned gc. 22 


Rents. | 


fatd in the beginning of the Recozd in Allie, \ | 


Aſſiſa venit recogn' &c. Allo in a wzit of right 
it is commonly ſaid, that the Tenant may put 
him in God and in the great Iſſiſe gc. Allo 
there is a wꝛit in the Regiſter called De mag- 
na Aſſiſa eligenda: fois this a god pꝛoofe that 
this name A liſe ts ſometime put foz the Jus 
rie, and ſometime it is taken foz all the wzit of 
Aſſiſe,and after that intent it is moſt pzoperiy 
and molt commonip taken, as Aſliſe of Nouel 
diſſeiſin, is taken foz all the Mit of Aſſiſe of 
Nouel diſſeiſin: In the ſame manner A lliſe of 
common of paſture, is taken fc2 all the wit of 
aſſiſe of common of paſture, and aſſiſe of Mort · 
daunceſter, & Aſſiſe of Darraine preſentment 
Ac. _ it ſet meth that the c auſe why luch 
Waits at the beginning were called Aſliſes, is 
foz this, that by euery (ach it is commanded to 
the Shirife, that he ſummon xt. ac. Which is 
as much to ſap, that he ought to ſummon a Jus 
rp, c. and ſometime Aſliſe ts taken foz an oꝛʒ⸗ 
dinance, foꝛ to ſet certaine things tn a certaine 
rule and diſpoſition, as an ozdinance that is 
entred in the auncient eſtatutes is called Aſſi- 
ſa panis & ceruitiæ. 

Allo, il there be Lozd e tenant, & the Lozd , 
graunteth the rent of his tenant by deed to an 
other, ſauing to him the other leruices, and the 
tenant attourneth, that is a rent ſecke, as it is 
afozeſard : But if the rent bee denyed him at 
the next day ol papment, hee hath no remedie, 
fo; this that he had not thereof any * 


4 


But if the Tenant when he attourneth to the 
grauntee, oz after, will giue a pente,o2 a halle 
pente to the grauntee in name of leiſin of rent, 
then ik after at the next dap of paymẽt the rent 
be denied him, he ſhall haue an Fſſife of Noucl 
diſſeiſin. Ind ſo it is, ił a man graunt by his 
deed a perelp rent iſſuing out of his land to an 
other xc. if the grauntoz then after pap to the 
grantee a penie, oz an haife peny, tn the name 
of ſeiſin of the rent, then if after the firſt day of 
payment the rent be denied, the graunter may 
haue an Iſſiſe, oz eiſe not. 

Flo of rent ſecke a man map haue an Iſſile 
of Mortdaunceſter, oz a w2it of Aiel, oꝛ Coſ- 
nage, t all other maner of actions reais, as the 
caſe lpeth, as he may haue of anp other rent. 

Aiſo there be thꝛet᷑ cauſes of diſſeiſin of rent 
ſeruice, that is to ſap, Reſcous, Repleuin,and 
Enclolure. Relcous is, when the Lozd di⸗ 
ſtraineth in the land hold? ok him foz his rent 
behind, ik the diſtreſſe be reſcued from him, oz 
the L02d come vpon the land, and would di⸗ 
Train, and the tenant, oz another man wil not 
ſuffer him #c. Repleuin is, when the Lozd 
hath diſtrained, and Replenuinis made of the 
diſtres, by Wzit,oz by plaint #c. Encloſure is, 
wif the lands and tenements be ſo encloſed, that 
the Lozd map not come Within the lands and 
tenements foz to diſtrain. Ind the cauſe whp 
ſuch things lo done bee diſſeiſins made to the 
Load,ts foz this, that by ſach things $ Lozd 
ts diſtarbed of ß meane * which hee * to 

aue 
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haue come to his rent. And fore canſes be of 
diſſeiſin of rent charge:that is to ſap. Reſcons, 
Beplenin,Encioture,and Denter, foz denying 
is a diſſeiſin of rent charge, as it is afozeſayd 
of rent ſecke. Ind two coutes be ot diſleiſin of 
rent fecke:that ts to ſay, E ncloſure, a Denicr. 
And per it leemeih that there is another cauſe 
ot᷑ diſſeifin of all the thzee rents afozeſatd, that 
ts, when the Loꝛd is going to the land holden 
of him foz to diſtrame toz the rent being bes 
hinde, the Tenant hearing thts, enconutreth 
Him, and fozeſtalleth him the wap with fozce 
and armes, and menaceth h:m in luch fozme, 
that he dare not come to the Land to diſtraine 
foz his rent behinde ac. foz doubt of death, oz 
bodilp hurt, th s is a diſſerſin,fo2 this, that the 
Lozd is diſturbed of the meant whereby he 
ought. to come to his rent. And ſo it is if by 
ſuch fozeſtailing and menacing, hee that hath 
rent charge, oꝛ rent lecke is ſoꝛ eſtalled, oꝛ dare 
not come to the land to aſke the rent behind. 


The third Booke. 


Parceners. 


PIrceners be in two manners : that is to 


ſap „ Parceners after the conrſe of the, 
Common Lawe, and Parceners after 


the cuſtome. Parceners after the courſe of 
the Common Lawe, bee where a man oz wo⸗ 
man is ſeiſed of certain lands oz tenements in 
kee ſumpie, oz-fee taule, and Hath none iflne but 


* 


* 


* 


Parceners, 50 
* 


daughters and dpeth, z the tenement#deſcenyd 
to the daughters, and the daughters enter in 
to the lands # tenements ſo to them deſcẽded, 
then they be called Parceners, and be but one 
heire to their aunceſtoz.and they be called pars 
ceners, foz this, that by the wit that ts called 
Breue de participatione facienda, the li wilt 
conſtraine them that participation ſhall bee 
made among them, e if there bee ij. daughters 
to whom the land deſcendeth, then they be cal⸗ 
led two parceners, and ik they be z. daughters, 
they bee called 3. parceners, and 4. daughters 
4. parc ene rs, and ſo fozth. Ind if a man ſeiſed 
ok lands in tee ſimple, oz fee tatle, die without 
iſlue of his bodp, the tenements deſcẽd to his 
liters, they be parceners as is afszefaid, In 
the ſame manner it is, where he hath no ſiſters 
but the land deſcendcth to his Lunts, they bee 
parceners. But if a man hath but one daugh⸗ 
ter, ſhe may nat be ſaid parcener, but daughter 
and heire. Ind it is to wit, that partition be⸗ 
tweene parceners map be made in dincrs ma» 
ners: One is when they agree to make partiz | 
tion, # make partition of the tenements, as if " 
there bez. parceners, to diuide between thẽ the 
tenement in 2. parts, euerp part by himleife in 
eueralty of euen value, a if there be 3. parce⸗ 
ers, to diuide the t enements in 3. parts in ſe⸗ 
WF neralty. And other partition there is to chule 
by agreement between them, certaine of their 
friends te make the partition betweene the of 
the lands g tenements in the lozme afozeſatd. 
G ij And 
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And in ſuch caſes after ſuch partitions the el: 
deſt daughter ſhall chute firſt one ofthe parts 
fo diuided, which ſhee will haue fox her part. 
And then the ſecond daughter aſter her an 0s 
ther part, æc.it᷑ it ſo be that there be many Si⸗ 
ſters: if it be not that they be other wiſe agrerd 
bet werne them, foꝛ it map be agreed bet wer ne 
them, that one of them ſh au haue ſach Tene⸗ 
ments, and another ſuch tenements ac. with⸗ 
out any ſuch ſirſt election, and the part that the 
elder Differ hath, is called in Latine Enitia 
pars. But if the Parceners agre that the el⸗ 
der ſiſter ſhal make partition of the tenc ments 
in the lozme afozeſaid, and ifſhee do, then it is 
ſald that the elder ſiſter ſhall chooſe the laſt 
part after each of her other ſiſters. In other 
partition and allotting there is: as il there be 
4. Parcenets, and after ſuch partition made 
of the lands, enerp part of the land is by it ſelf 
Wzitten in a little ſcrowle, a it is couered all in 
ware, in manner of a little ball, ſo that no man 
map fee the ſcrowle, then are the foure bals of 
Ware put in a Bonet to keepe in the hands of 
an indifferent man, and then the elder daugh⸗ 
ter firſt ſhall put her hand in the bonet, which 
hall take 8 ball of Ware, © the ſcrowle Wwith- 
in the ſaine ball foz her purpartie. Ind t 
the ſecond ſiſter ſhall put her hand in the Bo 


net, and ſhall take another. Ind ſo then the 
thicd Sitter, the third bail ec. Ind inthis caſe 
it behooueth each ol them to hold them to their 
chance and allotment, 


Alſo 
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Alo an other partition there is, as if there 
be foure Parceners, and thep will not agree 
that partition ſhalbe made between them, then 
one of thẽ may haue a wzit de Participatione 
facienda againſt the other thzee ſiſters, o2 two 
map haue a wit of P articipatione facienda az 
gainft the other, oꝛ they thꝛer againſt ß fourth, 
at their election, and when tudgement ſhall be 
giuen vpon ſuch a w2it,the iudgement ſhall be 
lach, that partition ſhall be made between the 
parties, and the Sherife in his pzoper perſon 
ſhallgoto the Lands and Tenements #c,and 
there he by the oath of xij. true mẽ of his baps 

lpwike dc. ſhall make partition betweene the 
parties, the one part of the ſame lands ſhalbe 
aſſigned to the plaintife,oz to one of the plains 
tikes, and another part to another ⁊c. not mas 
king mention in the iudgement of the eldeſt 
ſiſt er moze then of the pongeſt, and of the par⸗ 
titt6 that he hath thus done, he ſhall make no⸗ 
tice to the Juſtices, ec. vader his ſeale, 4 the 
Seales ofthe xij. ac. And ſo in this caſe map 
pon ſee, that the elder ſiſter hall not haue the 
firſt election c. Bat the Shirife ſhall aſſigne 
the part that ſhze ſhall haue #c.and it may bee 
that the Shrike will alligne the firſt part to 
the ponger ſiſter, e the laſt part to the elder. 

And note well, partition by agreement bes 
terne Parceners may by the Law be made 
among them, as well by wozd withaut deede, 
as by deede. 

Fils, if two meaſes deſcend to two Pars 

Guß ceners, 
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- ceners, and the one meaſe is wozth by peare 
xx. g. and the other bat x.s.by yeare,in this caſe 
partition map be made betweene them in ſich 
fozme,that the one parcener ſhall haue the one 
meale, and the other Parcener ſhall haue the 
other meaſe, and ſhee that ſhall haue the meale 
of xx.s. and her heires ſhall pap a peerely rent 
of v. s. iſſuing out of the ſame meaſe to the o⸗ 
ther Parcener, and to her heires foz euer, be⸗ 
cauſe that eue ry of them ſhall haue euen in va⸗ 
lue, a ſuch partition mode, is god enough, and 
the ſame Parcener that ſhall haue the rent ok 
b.s. and her hctres may diſtraine foz the rent 
of tommũ right in the ſame meaſle of the value 
ofxx.9. i the rent of v s. be behind at any time 
in whole hands foeuer the ſame meale coms 
meth, though there was neuer wziting made 
of it betwerne them. In the ſame manner it 18 
of partition of ali maner of Lands ond tent⸗ 
ments #c. where ſuch rent is relerued to ont, 
oz to diuers 4arceners vpon ſuch partition 
ac. but ſuch rent is not rent ſeruice, but rent 
charge, of common right had and reſerued 
foz egaltp of the partition. And note well 
that none be called Parccners bp the Com- 
mon Law, but women oz the heircs of wo⸗ 
men, and Which come by Lands and Tene⸗ 
ments by deſcent, foz if eſters purchaſe lands q 
oz Tenements, of this thep be called Jointe⸗ \ / 


naunts and not Parceners. Alſo if two par⸗ 
ceners of Land in fce ſimple make partition 
betweene them gc. And the part of the ane 

valgeth 
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valueth much moze then the part of the other, 
it they were at the tune of partition of tut age, 
that is to ſap, of 21 peares, then they al way 
ſhall abide and neuer bee defeated : But if the 
Tenements whereof partition is madc,bee to 
them in fee taile, and the part that the one hath 
is much better in perely value then the part 
ok the other, howbeit that they ber excluded 
during their liues to de fate the partition, yet 
if the parcener that hath the leſſer part in vaz 
lue hath iſſue and dpeth, the iſſue map dilagrer 


to the partition, 2 enter, x occupie in common 


that other part that is allotted to her Jant, # 
ſo the Junt map enter and occupie in common 
the other part allotted toher S iſter, ag ifno 
partition t:;ereof had beene made #c. 

Alſo. iftwo Þ 1rceners of tenements in fez 
take Huſbands, and thep and their huſbands 
make partition betwene them, if the part of 
the one be leſſe in pcrelp value then the part of 
the other, during the liues ofthe huſbands che 
partition ſhall be in his fozce and ſtrength; pet 
after the death of the huſband the wife that 
hath þ leſſe part mip enter in her fiters part, 
as it is afoʒ eſaod, ⁊ defeat the partition: But 
if the partition ſo made bet werne them were 
ſuch, that eue rie part at the time of allotment _ 
were egall of porely value, then it map not afs 
ter be defeated in luch caſes, 

Alſo, it there be two parceners, # the poun⸗ 
ger of them be within the age of xxj. yeares, # 


Partition ig made berweenethem, lo that the 
| G ity part 
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part that is allotted to the pounger, is leſle in 
value then the part of the other: In this caſe 


the ponger during the time ol her nonage, and 


alſo when ſhe commeth to full age of xxj.peres, 
map enter in the poꝛtion to her lifter alotted Fc, 
and defeat the partition: But ſach a parcener 
ought to take heede when ſhe commeth to full 
age, that ſhee ne take to her owne vſe, all the 
pꝛolits of the tenements to her alloted, foz by 
that ſhe agreeth to the partition at ſuch age, in 
Which cale the partion ſhall ſtand and abide in 
his fozce and ſtrength #c. but peraduentare 
the pꝛolits of the halle ſhee may take, leaning 
the pzofits of the other halle, to her Siſter, ac. 
It is to wit, that when it ts ſaid males and 
females be of full age, that ſhall be vnderſtood 
of the age of 2 1. peareg : foz if any feoffement 
02 graunt, releaſe, confirmation, obligation,oz 
any other wziting be koze anp ſuch age be made 
by an of them ac. oz that any within ſuch age 
be WBaplife oz N eceiuer with any man 4c. all 


ſetueth foz nought and may be auoyded. Alſo 


a man befoze ſuch age ſhall not bee Iwozne in 
no Jurie, noz no inquiſition. 

Illo if tenements bee giuen to a man in the 
taple, which hath as much land in fer ſimple, 
and hath iſſue two daughters and dyeth, and 
the daughters make partition betwerne them, 
ſo that the lands in fer ſimple be allotted to the 
ponnger daughter, in allowance of the Tene⸗ 
ments tailed, allotted to the elder daughter, 
if after ſuch partition the pounger . 

ie⸗ 


Parceners. 33 


alteneth the Land in fee ſimple to another in 
fee, and hath iſſue a ſonne,oz a daughter, and 
dyeth, the iſſue map enter in the Tenements 
tailed, and them hold in purpartie with their 
Aunt, and this is foz two caufcs:; One ts foz 
that that the iſlge map haue no remedy of the 
Land aliened by the mother, foz that the land 
was to her in fee ſimple, and inſomuch as he is 
one of the hetres in the tayle, and hath nothing 
| recompenced of that that to him belongeth of 
the tenements tailed, it is reaſon that he haue 
his purparty of the land in taile , and namely 
When luch Partition maketh no diſcontinn⸗ 
ance of the taple,as ſhalbe ſaid hereafter in the 
chapter of Diſcontinuance. But the contrarp 
is holden M. 20. Hs. fol. 13. that is to ſap, that 
he map not enter vpon the parcener that hath 
the land tailed, but is put to his ſute by Wzit 
of Formedon, In other cauſe is, foz that it 
ſhall be counted the folip of the elder liter, that 
thee would agree tothe partition, wher 


e thee 
might haue had haife the land in fee ſimple, and 
haife the tenements in the tayle foz purpar * 
ty, and ſo to be ſure without damage ac. 

IFiſo if a man ſeiſed in a plough land by iuſt 
title, diſleiſeth an infant within age of another 
plongh land, # hath iſſue two daughters, and 
\ / dieth ſeiſed of both thoſe plough lands, the In⸗ 


tant then being within age, and the daughters 

man roma rt pe 
| caſe to f yonger fitter in allowace of the other 
p tough 
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plough land which is allotted to the purparty 
ol the other, ſo that after the Infant entreth in 
the plongh land of the which he was dilſeiie d 
bpon the poſſeſſion ofthe parcener that hath 
the ſame ploagh land, then the ſame parcener 
map enter ints the other plough land that her 
ſitter hath, and holdeth in parcenary with her: 

But it the ponger fiſter alien the ſame plough 
land to another in fee (imple befoze the entrie 
of the Inkant, and atter the childe entreth 
vpon the poſleſlion of the alien, then ſhee map 
not enter into the other plough land, foz this 
that by her alienation ſhee hath vtteriy diſmiſs 
ſed her ſelle to haue any part of the tenements 
as parcener: But if the pounger Sitter bes 
tage the entrie of the Jnfant make thereof a 
Leaſe foz terme of pearea, oz foz terme of life, 
oz in ler tayle, ſauing the renerſion to her, and 
after the childe entreth, there petaduenture it 
is otherwile, foz this, that ſhee diſmiſſeth not 
her ſeife of all that, that was in her, but hath 
reſeruet to her therenerfion and the fee ſims 


ple Ec. 

Allo, if there be tige oz foure Parceners 
that make partition between them, if the part 
ol the one parcener be defeated by ſuch lawfull 
entrie, ſhee map enter and occupie the other 
Lands of ali the other parteners, and compeil 
them ts make new partitiõ ot the other lands 
betweene them ac. | 

Alla, if there be two Parconers, and the 
one taketh a Yulband, and the Huſband _ 


\ 


\ 
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the Wife haue illue between them, and the wife 
dieth,and the huſband holdeth him in the halfe 
as tenant by the curteſie: In this caſe the par» 
cener that ſurnineth, and the Tenant by the 
curteſic map well make partition between the 
ac. Ind if the tenant by curteſie will not agree 
to make partition, then the parcener that ſar 
niveth map haue a wit de Participatione fa- 
cienda &c. and compel him to make partition. 
But if the tent by the curteſie will haue par⸗ 
tition between them, a the parcener that ſur⸗ 
uiueth will not hane it,then the tenaunt by the 
curteſie ſhall haue no remedp fo to haue parti⸗ 
tion:foz he map not haue a wzit de Participari- 
one facienda, foz thts that he tg not parcener, 
foz ſuch a writ ipeth foz Parceners onelp. 
And ſa map pe ſee that the Wzit de Participati- 
one facienda lieth againſt tenant by the curte⸗ 
ſie, and pet himſe!fe map not haue ſacha wk. - 


Parceners by the Cuſtome. 


P Arceners by the Cuſtome be Where a tan 

ſeiſed in fee oz fee tatle of lids oz tenemfts 
that be of the tenure called Ganelkind within 
the Shire of Kent, a hath iſſue diuers ſonnes 
and dyeth, ſuch Lands and Tenements ſhalt 
deſcend to ail the Donnes by the cuſtome,and 
they eueniy ſhall inherite and make partiti⸗ 
on betweene them by the cuſtome as females 
doe, and 8 Wzit de Participatione facienda 


vad in this caſe ander ween females, bat 
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it behooueth in the declaration to makeimens 
tion of the cuſtome. Alſo ſuch cuſtome is in 
other places in England, ànd alſo (ach cu⸗ 
ſtome is in Nozth Wales. 
Alo there is another Partition that is of 
another nature, and in an other fozme then 
any of the partitions afozeſaid : Is a man ſei⸗ 
ſed of certaine Lands in fee ſimple hath iſſue 
two daughters, and the elder is married, and 
the father giueth parcell of the lame lands to 
the huſband with his daughter in franke ma⸗ 
riage , and dyeth ſerſed of the remnant , the 
which remnant is of inoze greater value by 
peare then be the Lands gtgen in franke mars 
riage, in this caſe the Huſband and the Wife 
ſhall haue nothing foz their part of the ſaid 
remnant, but if thep will put in their Lands 
giuen in franke mariage in hotchpot with the 
— — Land with her & iſter, and if 
they will not doe ſo, then the pounger Siſter 
may occupie the ſame remnant, and take to 
her the pzofites onelp. Jud it ſeemeth that 
this wozde Hotchpot is in Engliſh a pud⸗ 
ding, foz in ſuch a pudding is commonly put 
not one onely thing, but one thing with an 
other, and foz this it behooneth in ſuch caſe 
to put the Lands giuen in Franke macriage 
with the other Lands in Botchpot,if the huſs 
band and the Wike will haue any thing in the 
other renmant Ec. This wozd Yotchpot is 
but a terme of ſimilitude, and is as much to 
kay, ag to put Lands ginen in Frank marri⸗ 
age, 
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age. and other lands in fee ſimple ac. together, 
and this is to ſuch intent to accompt the va⸗ 
lae of all the lands, that is to ſap, ofthe lands 
giuen in frankemarige, and the remnant that 
was not giuen, and then partition ſhall bee 
made in this fozme that enſneth. Is put caſe 
that a man is ſeiſed of xxx. acres of Land in 
fee ſimple, enerp acre in balue xij: pence by the 
peare, Which hath iſſue two daughters, and 
the one is couert baron, and the father gineth 
x. acreg of the xxx. acres to the huſband with 
his daughter in krankmat riage and dyeth ſei⸗ 
ſed of the remnant , then the other ſiſter ſhall 
enter into the remnant,that is to ſap, in the xx. 
acres, and ſhall occupie it to her odne vſe, ex⸗ 
cept the Huſband and the Wife will put their 
x. acres giuen to them in frankmariege with 
the other xx.acres in Yotchpor, that is to ſap, 
together, and then when the value is knowne 
of euery acre, that is to ſap, euerp acre is pere⸗ 
Ip wozth xij. d. then the partition ſhall be made 
in ſuch fozme, that is to ſap, that the huſband 
s the wifc ſhall haue aboue the x. acres ginen 
to them in frankmariage v. acres in ſeueraltp 
of the xx. acres, and the other ſiſter ſhall haue 
the remmant, that is, xv. acres of the xx. acres 
koz her part, ſo that accompting the x. acres 
that the Huſband and the Wife had in kranke 
marriage, and the other fine acres of the xx. 
acres,the Huſband and the wife haue aſmnch 
in peareip value as the other ſiſter hath , and 
is alwaies vpon ſuch partition the Lands 
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giuen in frankmariage, abide to the donees, oz 
tothe hetres #c. after the fozme of the gift #c. 
Foz if the other partner ſhould haue any thing 
of this that is giuen in frankmarriage, of this 
ſhould follow an inconuenience, and a thing 
againſt reaſon, which the Law will not ſaffer 
Ec. and the cauſe why that Lands giuen in 
frankmariage ſhall be put in hotchpot is this, 
that when a man giu2th lands e tenements in 
frankmariage with his daughter, oz with his 


other colin, it is to be bnderſtod by the Law, . 


that ſach gift made by ſuch Woꝛds fronkma⸗ 
riage is an aduauncement of his daughter, oꝛ 
ok his colin, and namely when the donoꝛ, and 
his heires ſhall not haue any rent oz ſeruice 
ol him, except fealtie vntill the fourth degree 
de pafſed Ec. 

And koꝛ ſach cauſe the Law is that ſhe hall 
haue nothing of the other lands e tenements 
deſcended to the other parceners #c.ifſhe wtil 
not put the tenements giuen in frankmariage 
in Hotchpot, as is afozcſapd, and if ſhe will 
not put the Lands giuen in frankmariage in 
Hotchpot, then ſhe ſhall haue nothing in the 
remnant, foz this that it ſhall be vnderſtood 
by the Law, that ſhe ts ſaffictently aduanced, 
to which aduancement ſhee agreeth and hol⸗ 
deth her ſelle contented. 

The ſame Lawe is betweene the heires of 
the Donees in frankmarriage and the parce⸗ 
ners tc. if the Donees in frankmarrtage die 
befoze their aunceſters, oz beloze ſach par⸗ 


\ 
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tition gc. as to put in Hotchpot ec. 4 
And note well that gift in frankemarriage 
was by the Common Lawe, befoze the Sta⸗ 
tate of d eſtminſtet the ſecond , and alway 
after ſo hath beene vſcd and continued, and ſo 


210 fach putting in hotchpot ac. ts where 
the other lands oz renements that were not gi⸗ 
nen in frankmariage deſcend from the donoz 
in krankmaxioge onelp, foz if the Lands deſs 
cend to the daughters by the father ot the do⸗ 
no2, oz by the mother of the donour, cz by the 
bzother of the donou:,0z other annceſte:s, and 
not by he donoꝛ Ec. there it is other wiſe, foz in 
ſach caſe ſhee to whom ſuch gift in frankemar= 
riage is made, ſhall haue her part as it no ſuch 
gift in franke marriage had beene made, foz 
this, that ſhee wag not aduaunced by him 8c. 
but by another. 

Fiſo, if a man ſeiſed of xxx. acres of Land, 
tuerie acre of euen pearely value, haumng iſſue 
two daughters, as is afozeſaid, and gineth of 
this to the huſband of the daughter xv. acres 
in frankmariage, and dyeth ſeiſed of the other 
xv.acres, in this caſe that other ſiſt er ſhal haue 
the fifteene acres ſo deſcended to her onelp, and 
the huſbid e the wiſe ſh ll not put in ſach caſe 
xv. acres to him giuen in franke marriage 
in Potchpot ec. foz this that the Tenements 
gizven to him in frank marriage be of as good 
peerelp value as the other lands deſcended ac. 
F0z if the Lands gien in — 
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were of as euen value as the remnant , oz of 
moze value, then in vaine and to none intent 
luch Lands ginen in kr anke mariage ſhall be 
put in hotchpot ac. foꝛ this that ſhe may haue 
nothing of the other Lands deſcended ac. Foz 
it ſhe ſhould haue any parcell of the other lãds 
de ſcended, then ſhould ſhe haue moze in perely 
value then her ſiſter ac. which the Lawe will 
not ac. Ind as it is ſaid in the caſes afozeſaid, 
of two daughters, oz two parceners, in the 
ſame manner it is in like caſe, where there 
be moe Siſters, alter that as the caſe and the 
matters be, ac. 

And it is to wit, that lands and tenements 
giuen in Franke mariage. ſhall not bee put in 
Hotchpot, but with the lands deſcended in fer 
ſimple, foz ot lands deſcended in fee taile,pars 
tition ſhall be made, as if no ſuch gift in frank 
marriage had bern made. Alſo no Lands ſhall 
be put in Botchpot with other, but lands that 
be ginen in franke marriage oncly. Foz if anp 
woman haue any other Lands oz Tenements 
by any other gift in the taille, ſhee ſhall neuer 
put ſuch lands ſo giuen in hotchpot c. bat ſhe 
ſhall haue the part of the remnant, deſcended 
«c.that is as mach as the other parcener ſhall 


haue of the lame remnant. 
Milo an other Partition may bee made . 


tweene Parceners, that varieth from the pars 
titions afozeſaid : Is if there be thzce parce⸗ 
ners, a the pongeſt would haue partition, and 
the other two would not, but will hold in par⸗ 
cena⸗ 


| 


al 
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cenatie that that to them belongeth Without 
partition: Jn this caſe if one part be allotted 
in ſeueralty to the ponger ſiſter after that that 
Hee ought to haue, then the other map hold the 
remnant in parcenrap, and occupp in comman 
without partition, it they Will, and ſuch parti⸗ 
tion is god enough. Ind if after the elder and 
middle parcener will make partition between 
them ok that that they held, they may well doe 
fo when they pleaſe. But Where partition 


ſhalbe made by fozce of a zit de Participatio- 


ne facienda, &c. there otherwiſe it is,foz there 
it behoueth that euerp parcener haue his part 
in ſcueraity,*c. Moꝛe ſhall be ſaid of Parce⸗ 
ners in the Chapter of Jointenants,and alſo 
inthe Chapter of Tenants in common, 


Ioyntenants. 


IDentenants bee, ag a man ſeiſed of certaine 
lands oz tenements ac. and thereofhath in⸗ 
feoffed, two, oz thz«,02 fonre,oz moze, to haue 
and to holde ts them and to their heires, oz to 
haue and to holde to them foz terme of their 
lues, oz foz terme of anothers life, by fozce of 
which feoffement they be ſeiſed, ſuch be Joyn⸗ 
tenants. 


1 Allo if two 902 thzee diſſeiſe another of an 


Lands oz Tenements to their own ble, then 


the diſſeiſoz8s bee Joyntenants: But it᷑ they 


diſſeile an other, ta the vſe of one of them, then 
bee they no 3 he to whom the 


” . 
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ple of the diſſeiſin is made, is ſole tenant, and 
the other haue nothing in the tenancie, but be 
called coadtutoꝛs to the diſſeiſin ac. 

And note well, that diſſciſin is pꝛoperlp 
Where a man entreth into any Lands oz tene⸗ 
ments, where his entrie ts not lawfull, + put⸗ 
teth him out that hath the franketenement ac. 
And it is ta Wit, that the nature of topntenans 
cy is, that he that ſuruiueth ſhall haue only the 
whole tenancy, after ſuch eſtate as hee hath if 
the ionture be continued ec. Is if ihc topn= 
tenaunts be in fee ſimple, ® the one hath iſſue 8 
dyeth,pet they that ſuruiue ſhal haue the tene⸗ 
ments whole, and the iſſue ſhall haue nothing, 
and if the ſecond iointenant haue iſſue and die, 
pet the third that ſurutueth ſhal haue the tene⸗ 
ments whole, and ſhall haue them in fee ſimple 
to him und to his heires. But other wiſe it ts 
of Parceners, ſoꝛ if thzee parceners be, # be: 
foze any partion the one hath iſſue and dpeth, 
that that to her belongeih ſhall deſcend to her 
iſſue, and if luch a parcener die Without iſſut, 
then that that to her belongeth ſhall deſcend to 
her coheires, ſo that they ſhal haue this by deſe 
cent, and not by the ſaruinoz as Jopntenants 
haue #c. Ind as the ſurutuoz hoideth place as 
mong Joyntenants #c. in the ſame manner A 


holdeth place among them that haue topnt e 
ate oz poſſeſſis with others of chattels real, 
oz chattels perſonall. As if a leaſe of lands oz 
tenemẽts be made to many foz term of peres, 


hee that ſarmueth ol the leſleeg ſhall haue the 
tene⸗ 


\ 
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tenements whole to him during the terme bp 
fozce of the ſamr Leaſe. Ind if an Hozſe, 0z 
other chattel perſonall be giuen to many men, 
he that ſuruiueth ſhall haue them to himſeife. 
In the lame maner it is of debts # duties #c. 
Foz if an Obligation be made to many foz one 
dutie, he that ſaruincth ſhall haue all the debt, 
ond ſo it is of ail other coucnantsF contracts. 
Alſo ſome totntenats may be that map haue 
{opnt eſtates, and ber tointenants foz terme of 
their liues, and pet they haue ſeuerall inheri⸗ 
hoe : Is it lands be giuen to two men, # to 
e hetres of their two bodies ingendꝛed: In 
this caſe the dons haue ioint eſtate toꝛ terme 
of their two liues, and they haue ſeueral inhe⸗ 
ritance: Foz if the one of the donees haue iſſue 
and dye, the other that ſuruiueth ſhall haue all 
by the ſaratuour foz terme of His lite. And it he 
that ſurumeth hath allo iſle and dpe, then the 
iſſue of the one ſhall haue the halle of the land, 
and the iſſue of the other [bail haue the other 
halle of the Land, and they ſhall hold the land 
betweene them in common, and be not iointe: 
nants, but tenants in common. Ind the cauſe 
that ſuch donces in ſuch caſes haue ioynt 
eſtate foz terme of their liues, is this, fo this 
that at the beginning Lands were gtuen to 
— two, which wozdes without moze ſay⸗ 
ing, made a ioint eſtate to them foz terme of 
their lines. Foz if a man vil let lãd ta another 
by deede, oz without deede, not making men⸗ 
tion what eſtate he hath, and of this maketh 
. D ij lierte 
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linerp of ſeiſin: Jn this caſe the leſſee ſhall 
haue eſtate foz terme of his life, and ſo in ſo 
much that the lands were giuen to them, they 
haue a topnt eſtate foz term of their liues. And 
the cauſe whp they haue ſeueral inheritance is 
this, inlomuch that they cannot by poſſibility 
hane an heire betweene them ingendzed as a 
man and a woman map haue tc. then the law 
Wil that their eſtate and theit inheritance ſhal 
be fach ag reaſon will, after the fozme x effect 
of the wozdes of the gift, and that is to the 
hetres that the one ingendzeth of his body by 
anp of his wines, e the heires that the other 
ingendzeth of his body by any of his wines 
ec. Do it behoueth by neceſſity of reaſon, that 
they ſhall haue ſeuerall inheritances. Ind in 
ſach caſe, if the iſſue of one of the donees after 
the death of the donees die, ſo that Hee hath no 
iſſue aline of his body ingendzed, then the do⸗ 
nour 02 his heires may enter in the halle as in 
his reuerſion, though the other of the doners 
hath iſſue aliue gc. Ind the cauſe is, fog ſo 
much as the inheritance is ſener ed 6c. the re- 
nerſion in the law is ſenered ec. andthe ſutui⸗ 
vour of the iſſues of the other ſhall hold no 
place to haue the whole. Ind (o as it is ſaid of 
males, in the ſame manner it is where land ip 
ginen to two females, and to theheires of 
their two bodies begotten. \ 
Fiſo it Londa be giuen to two females,and 
to the heires of one of them, this is a god 
Jeinture, and the one hath a freehold, and — 
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other hath fee ſimple, s if ſhee that hath the fee 
dye, ſhe that hath the freehold ſhall haue the 
Whole by the ſuruiuoz foz terme of life. In the 
lame maner it is where tenements be gtuen to 
two, a to the heires ofthe body of one of them 
ingendzed,the one hath freehold, and the other 
fee taile. Viſo,if two Jopntenants be ſeiled of 
eſtate of fee ſimple, and the one granteth a rent 
charge by his ded to another out of that that 
to him belongeth, ac. In this caſe during the 
life of the grantoz,the rent charge is effectual. 
But after his deceaſe the rent charge is voyd 
as to charge the land, fo that he that hath the 
land by the ſuruiuoꝛ, ſhall hold all the land dil⸗ 
charged: And the cauſe is foz this, that he that 
farumeth claimeth to haue the land by the ſar- 
nigour 2c. and not by deſcent of his fellow, c. 
But otherwile it is of Parceners, foz if there 
be two Parceners of tenements in fee ſimple, 
and befoze any partition the one chargeth that 
that to hun belongeth by his deed, with a rent 
charge gc. and dieth without iſſue, a that that 
to him belongeth, deſcendeth to the other par⸗ 
cener, In this caſc the other Parcener ſhall 
hold the land charged ec.foz this that he como 
meth to the haife bp deſcent as heire 8c. 

Aſo, if there be two Jopntenannts in fee 
ſimple within a Bozough where the Lands 
and tenements within the ſame Bozough be 
deaiſable by Teſtament, if the one of the ſaid 
Joyntenaunts deniſe that, that to him belon⸗ 
geth by Teſtament ec 3 this _ — 

if op 
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vopde. ond the cauſe is this, that no deuile 
map take effect but after the death of the den ? 
\oz. And fo this that by his death all the land 
incontinent commeth by the law to his tellow 
that ſuruiueth by the ſuruiuoꝛ, Which neither 
clatmeth,noz hath enp thing in the land bp the 
deuile, but in his one tight by the ſurutuour 
after the courſe of the Lawe 6c. toꝝ this cauſe 
ſuch deute ts vopd. 

But otherWtle it is of Barceners ſeiſed of 
tenements deuilable in ſach caſe of deuile ac. 
Cauſa qua ſupra. | 

Alo it is commonip ſaid,that euetp Jointe⸗ 
nant is ſeiſed of the land that he holdeih tomt» 
ly ac. thzoughout and by all. Ind this is as 
much to tap that he is ſeiſed by encrp parcell,s 
by all 6c.and this is true, foz in cuerp parcels 
by each parcell, e by all the lands a tentments 
he is iopnti ſciled with hie fcilowes ac. 

And it two Jointenants be ſeiſed ot certam 
land in lr ſimple, and the one letteth that, 
that to him belongeth to a ſtraunger ſoz terme 
of xl peares and dyeth within the terme: In 
this caſe after his deceaſe the leſſee may enter 
and occupie the halle to him leiten during the 
terme ⁊c.though the leſſee neuer had poſſeſſion 
ol it in the lite ot the leſloꝛ, dy fozce of this leaſe 
ec. And the diuerſity betwerne the eaſe of the 
grant ofa rent charge and this coſe is this,foz 
in the graunt of a rent charge by a (opntenant 9 
p tenements abide alway as they were befoze, 
without that, that any hath any right to ow 
| parc 
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parcell ofthe tenements but himſelfe, and the 
tenements abide in ſach plight as thep were 
bekaze the charge ec. But where a Leaſe is 
made bp a Jointenant to an other foz terme of 
peres ic. incontinent by fozce of the Leaſe the 
leſſee hath right in the lame land, that is to 
{ay, of all that that to his lefſoz belonged, and 
ta haue that bp fozce of the ſame leaſe during 
his terme c. and this is the dtaerſitie Ec. 

Alſo Jointenaunts tif they wii map make 
partition betweene them, and the partitton ts 
geo enough, but they ſhall not be compelled bp 
the Law to doe it, but if they will make pars 
tition of their pzoper will and agreement, the 
partition ſhall ſtand in his ſtrength. P.;. E 4. 
See Sta.z1,H.8.cap.z1.and 32. H. 6. cap. 3 2. 

Allo, if a toint eſtate be made ok land to the 
huſband and the wife, and to a third perſon, in 
this caſe the huldand and the wife haue not in 
the Lawe in their right but the halle #c. And 
the third perſon ſhal haue as much as the hul⸗ 
band and the Wife haue, that is to ſay, the 
other halle zac. Ind the cauſe is, foz that the 
huſband and the wife be but one perſon in the 
law, be in like caſe as if the eſtate be made to 
two tointenants, where each one hath by fozce 
of the iointure the one halle, and the other the 
other halfe. In the fame maner it is, where an 
eſtate is made to the hulbãd and the wife, and 
to other two men in this caſe the haſbam and 
the wife haue not bat the third part, and the 


other tio men the other two parts xc. Cauſa 
2 ii qua 
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qua ſupra. Moze ſhalbe ſaid of þ matter tonchs 
ing Jopntcnance, in the Chapter of Te- 
nants in Common. 


Tenants i in Common, 


T Enaunts in Common bee thep, that hane 
lands and tenements tn fee ſimple, ſer tatle, 

oz foz terme ot life ac. which haue ſich Lands 
and tenements by ſeuerall title, and not ioynt 
title, and none of tht knoweth that that is ſes 
tieral to him. But they ought by the law to oc⸗ 
cupie ſuch lands and tenements in common, a 
vnd ituded to take the p2ofits in common. 2nd 
becauſe that they come to ſuch lands and tene⸗ 
ments by ſeueral titles, a not by ove ſeife ioint 
title, and their occupation @ poſſeſſion ſhall be 
by the law among them in common, therefoze 
they be called Tenaunts ii Common: as if a 
man inteoffe two J ointenants in fee, and one 
ofthem alieneth t 900 to him bilongeth to 
another in fex,now the other Jopntenant and 
tele be tenants in . — foz this that 
be ſeiſed in ſuch tenements by! euerall ti⸗ 
„ 5, 5 the _ commeth to the halfe bp 
he one ioyntenãt. a the other 
(he oem DO beat halle by foꝛce of the 
rt leoffem?! made to him and to his firſt fel- 
+ and ſo they be in 3 tles, and 


mens ac. 2 fix it is to Wit, 
in anp Booke, that a man 

is ſeiſed in le, Without moze ſaping it ſhall be 
vn⸗ 
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Snderſtod fee ſimple, foz it ſhall not be vnder⸗ 
food by ſach woꝛd in fee, that a mon is ſeiſed 
in fee taile, except that there be put therto (ach 
addition, to ſap, fee taile. 
AI Fiſorfthzee Jointenants be, and the one of 
them alieneth that that to him belongeth to an 
other in fee : In this caſe the alience ts tenant 
in common with the other two Jopntenants, 
But pet the other two Joint enants be ſeiſed 
of the two parts iopntip, and of thole two 
— the ſurutuour betwe ne them holdeth 
place ac. 
Alſo if there be two Jopntenants in tet, and 
the one gmeth that that vnto him belongeth 
to another in the taple,the donee and the other 
toyntenant be tenaunts in common ac. But if 
the Lands bee gien to two men, and to the 
heires of thetr two bodies ingendzed, the do⸗ 
nee s haue tvint eſtate foz terme of their lines, 
and if each of them haue iflne and dye, their 
iſſues ſhail hold in common gc. But if Lands 
ber giuen to two Abbots, as to the Ybbot of 
Meſtminſter, and to the Iddot of Daint Il- 
bans,to hane and to hold to them and to their 
ſucceſſours, in this caſe they haue incontinent 
at the beginning eſtate in common, and not 
topnt eſtate: Ind the canſe is foz this, that 
euery Abbot, oz other Soueraign of an houſe 
of Religon, befoze that he be made Abbot, og 
Soueraigne, was but a dead man inthelaw. 
And when he is made Abbot, he is as a man 
perſonable in the Lawe, all onely to purchaſe, 
and 
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and fo hane Lands and tenements, and other 
things to the vie or his honuſe,@ not to his own 
pꝛoper vle, as other ſecular men nap. And foz 
this in the beginning of their purchaſe, they 
be tenants in common. And if the one of them 
dye, the Þbbot that ſurumeth (hail not haue all 
by the luruiuoꝝ, but the ſuccefſo2 of the Ybbot 
that dieth ſhall hold the halfe in common With 
the. Abbot that ſuruiueth ac. 

Allo if lands be giuen to an Abbot and to x 
ſecular man, to haue and to hold to the, that is 
to ſap, to the Abbot and his ſacceſſoʒs, and to 
the ſecular man, to him and to his heires, thep 
haue eſtate in common, Cauſa qua ſupra. 

Alſo it Lands be giuen to two men, to haue 
and to hold, the one halfe to the one and to his 
heires, and the other halte to the other and to 
his heires, thep be tenants in common Fc. 

Allo tka man ſeiled of certaine Lands en⸗ 
feoffeth another in the halfe of the ſame Land, 
without anp ſpeech of aſlignement oꝝ limitatt- 
on of the lame halfe in ſeueralty at the time of 
the feoffement,then the feafee and the feoToz 
ſhall hold the parts of the land in cõmon. Ind 
in the ſame maner as is a tozeſaid of tenãta in 
common of lãds oz tenemeuts in fee ſimple oz 
tn fee taile, in the lame manner may it be ſaid of 
tenants foz terme af life. As if two Japnte⸗ 
nants be in fee, « the on: letteth to a man that, 
that vnto him belongeth foz terme of life, # the 
other Jointenant letteth that, that to him bez 


tongeth to another foz terme oflife, thele.twa 
leſſees 
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leſſces be Tenaunts in common foz terme of 
their lines #c. | 

Ilſo, it a man let Lands to 2. men foz terme 

of their lues, e the one granteth all his eſtate 
ok that that vnto him belongeth to another #c. 
then the other tenant foz terme of lile, and he to 
whom þ grant is made be tenants in common 
during the time that both iefſees be aliue. 
Alo it is to be remembꝛed, that in all other 
ſuch caſes, though that they bee not heere er⸗ 
pzeſlp named oz ſpeciſird, it the be in like rea⸗ 
ſon, thep be in like Law. 

Alo if there be two Joyntenants in let, and 
the one letteth that, that vnto him bclongeth 
to another foz terme of lite, the tenãt (oz terme 
of life, during his life, and the other topntenat 
that did not let be tenants in cõmon. And vp⸗ 
on this caſe a queſtion map riſe, as this: Pat 
the caſe that the leſſoz hath iſſue and dpeth, ly⸗ 
uing the other ioyntenant his fellow, and lp⸗ 
ning the Tenaunt foz terme life, the queſtion 
map be ſach, if p reuerſion of the halle xc. that 
the le ſſour hath,ſhal deſcend to the iſſue of the 
lefloz, oz that the other iointenant ſhall haue it 
by the ſurutuour. And ſome haue ſaid in this 
caſe, that þ other iointenant ſhall haue the re» 
nerfion by the ſuruinoꝛ, © their reaſon is ſuch. 
when the tointenants were totntly ſeiſed in ker 
ſumple ac. though the one of them made eſtate 
of that that vnto Him belongeth foz terme 
of lile, and though that hee hath ſeuered the 
franketenaunt of that that to him „ 
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by the Leaſe, pet hee hath not ſcuered the fee 
fimple,but the fee ſimple abideth to him iointip 
as it was befoze. Ind ſo it feemeth vnto chem 
that the other Jointenant that ſurutueth, ya 
haue the reuerſion by the ſuruinour ac. And 
other haue laid the contrarp, and this is their 
reaſon, When ont of the Jointenants letteth 
this that to him belongeth to another foz term 
of his itfe, that by ſuch Leaſe the Franktene⸗ 
ment is ſeuered from the ioynture: Ano by the 
ſame reaſon the renerſion that is dependant 
bpon the ſame kranktenement is ſeuered from 
the iointur e. Allo it the Leſſoz had tele rued to 
him a pe areiy rent vpon tha Leaſe, the le ſſour 
onelp ſhould haue had the rent gc. The which 
is a pʒale that the renerſion is oneip to him, 
and that the other hath nothing in the reuer⸗ 
on c. Ind if the Tenaunt foz terme of life 
Were impleaded ac. and made dekault after 
defanit , then the leſſour ſhall be oneip of this 
receined to defend his right, and his fellowe 
in this caſe in no manner ſhall bee receiued: 
which pzoneth that the regerſion of the halle 
is onelp in the tefſour. Ind ſo by conſequence 
if the Leſlour die, lining the leſſee foz terme of 
life , the renerſion ſhall deſcend to the heireg 
of the Leſſour gc. and not come to the other 
Joyntenant by the ſuruinour, Ideo Quære. 
But in this caſe, if the Joyntenant that hath 
the Franktenement haue iſſue and dic, liuing 
the lellour & theleſle, then it ſeemeth that the 
iſſue ſhall haue the halle in his demeſne _ 

er 
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ler by deſcent, fo2 this that the franktenement 
map not dy nature of the ioynture bee annexed 
to a teuerſion. Ind it is certaine,that he that 
did not let was ſeiſed of the halle in his de⸗ 
meſne an of fee, and none ſhall haue any toin⸗ 
ture in his frankfenement, Ergo this ſhall del⸗ 
cend to his iſſue, Sed quzre. But if it be thus. 
that the Lawe in this caſe is thus, that if the 
ie ſſoʒ dye lining the leſſer, and lining the othet 
tointenant that hath the franktenement of the 
other halle, that the reuerſion ſhall deſcend to 
the iſſue of the lelloz, then is the iointure and 
the title that any ol them may haue bp the lur⸗ 
uiuour by right of the toniture, adnnlled and 
all vtterip defeated foz euer. 

Jn —— _ —— it is, if the — 

at hath the Franket ent dye, lining 
— and the leſſee, if the law be ſach that his 
kraktenement and fee that hee hath in the halſe 
ſhal deſcend to his iſſue, then the toynture ſhell 
be defeated foz cuer ac. 

Alſo if thzee Jointenaunts be, and the one 
releaſeth by his deed to one of His fellowes, all 
the right that he bath in the land, then hath he 
to whom the releaſe ts made, the third part of 
the Lands bp fozce of the releaſe,and hee © his 
fellow ſhail hold the other two parts iopntly, 
And as to the third part that he hath bp fozcs 
of the releaſe , hee holdeth the third part with 
himſcife and his fellow tn common. 

And it is to wit, that ſometime a diede of 
releaſe ſhall take effect, and ſhall bee in bze — 
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put the eſtate ol him that made the releaſe, to 
him to whom the releaſe is made, as in the caſe 


alozeſapd. | 
And alſo if a ioynt eſtate bee made to the 
Hoſbond and his wiſe, and to a third perſon, 
and the third perſon releaſeth his right that 
he hath ac. tothe huſband, then hath the huſz 
band the halte that the third perſon had, and 
the wife ofthis hath nothing, Ind if in ſuch 
caſe the third reicaſe #c. tothe wife, not na⸗ 
ming the hnſband in the rclea&, then hath the 
Wiſe the halfe that the third perſon had, and 
the huſband hath nothing of this . but in 
right of his wife, foz this that in ſuch caſe the 
reicaſe ſhall inure to put the eſtate to him to 
whom the releaſe is made, of all that that bez 
tongeth to him that made the releaſe. Ind in 
ſome caſe a releaſe ſhall inuce to put all the 
right that hee hath that made the releaſe, to 
him to whom the teleaſe is made. Is if a man 
ſeiſed of certatne Lands and Tenements, is 
diſſeiſed by two diſſeiſozs, if the diſſerfee by 
his deed releaſe all his tight ac. to one of the 
difſeiſours, then hee to whom the releaſe is 
made, ſhail haue and holo all the Tcnements 
to hum onely, and put his ſeilo iv ont of eueris 
occupation of it: and the cauſe ts, foz this, 
that the two difſeifours were ſeiſed in the 
Tenements by w2ong of th m done againſt 
the Law. And. when one of them hath the 
leaſe of him that had right to enter gc. this 
right in ſuch caſe reſteth in him to whom the 
us : res 
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releas is made, and in ſuch plight, os if he that 
had the right had entred and enfeoffed him ac. 
Ind the cauſe is foz this, that he that befoze 
had an eſtate by wꝛong, that is to ſay, by diſs 
— ,now by the releaſe hath a rightful es 
ate 

Ind in ſome caſe a releas ſhall enute by wap 
of extinguiſhment, and tn ſuch caſe ſuch releaſe 
ſhall help the tointenant to whom the relea le 
is not made, as wel as him to Whom the re⸗ 
leaſe is made, As if a man be diſſeiſed, and the 
diffetſoz maketh a feoffemft to two men tn fer, 
if the diſleiſer releaſe to one of the feoffees in fee * 
by his deed, the ſuch a releas ſhal inure to both 
the keſtes, for this, that the feffer hath eſtate 
bythe L awe, that is to ſap, by the feoffement, 
and not by any wong, done to any other. 

And in the ſame manner it is, il the diſleiſoʒ 
make a tele aſe to a man foz terme of life, the 
remainder oner to another in fe, it the diſſeiſce 
releaſe to the Tenant foz terme of lite, all his 
right xc. this releaſe enurethj al well to him in 
the remainder, as to the tenant foz term of life 
Fc. Ind the canſc is foz this, that Þ tenant foz 
terme of life c6&meth to his eſtate by the courſe 
ofthe Law, and foz this the releaſe ſhal enurt 
and take effect by wap of extinguiſhmttt of the 
right of him that hath releaſed #c. Ind by thts 
releas the tenãt foz termeof life hath no grea- 
ter eſtate then he hid befoze the releaſe made 
bnto him, and the right ol him that releaſed is 


all vtterlp extinct. Ind in fo much that lach 
re⸗ 
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ary inlarge the eſtate of the tenant 
fe, it is reaſon that the releaſe 
— enure to him in the remainder ac Moze 
ſhall bee (aid of Releaſes, in the Chapter of 
Keleaſes. 
Alſo if there be two Parceners,and the one 
alieneth that that vnto him belongeth to an 0- 
her, then the other Parcener and the altenee 
in common. 
210 Tenants in common map be by title of 
1 the one and his annceſtozs, oz 
whole eſtate he hath in the halfe, ** 
. — Common, the ſame halte with the 
other tenant that bath the other halfe, a with 
his aunceſtozs, ol them whoſe eſtate he hath 
as vndiuided, from time Whercof no memoꝛp 
runneth. Ind dfuers other matters map make 
and cauſe men to be tenants in common that 
be not here expzeſſed. 
Als in ſome caſe tenants in common ought 
28. poſſeſſion ſeue rall actions, and 
cales they ſhall ioin in one action , Foz 
if there be two Tenants in common, and 
debited, they ought to haue againſt the 
Adlites, e not one & ſliſe, foz enerp 
ary pes rm haue an Aſſiſe of his halfe ⁊c. 
and the is foz this, that tenants in com⸗ 
mon were ſetſed by ſeueralli titles: But others 
22 it is ol — 7 & — here . — 
Ps, ed ed al 
haus in all their names but one Aſliſe, becauſe 


that they haue had but one topnt title. 
Allo 
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Alſo if there be thzee Jopntenants,and one 
releaſeth to one of his fellowes all the right 
that he hath,and after the other two bee an 
fed of the whole ac. in this cafe the other ſhall 
haue ſeuerall Aſſiſes in this fozme, that is to 
lap, they ſhall haue in both their names one 
Adiiſe of the two parts ec. koz this that they 
held the two parts topntlp at the time ofthe 
diſſeiſin: And as to the third part, he to whom 
the releaſe is made, onght to haue thereof 
an Aſſiſe in his owne name, foz this, that as 
to the third part he is Tenant in common gc. 
foz this, that he came to the third part by fozce 
of the releafe , and not onelp by tozce 'of the 
topnkure. . | = tis 

Alſo, as ts ſue actions that touch the reals 
ty, there is diuerſity bet parceners that 
be in by diuers diſcents, and tenants in comes 
mon. Faz ił a man ſeiſed ot᷑ certatme lands in 
fer, haue iſſue two daughters and dy, and the 
enter ac. and each ol them haue iſſue a ſonne, 
dieth without partition made betweene them, 
by which the anchalfe deſcendeth to the ſonne 
of the one parcener , & the other halfe deſcen- 
deth to the tonne of the other parcener , e they 
mm ney cy 755 Je 

cals then their two names 

one Vlliſe. and not two Fates and the cauſe 
o is , that though they come in by diners dels 
and a wzit 


cents gc. yet thep be Parceners 


de Participarione faciẽda 


and they be not d ng regard — 
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reſpect onely to the ſeilin and pofſeſion from 
their in others, but they be parceners, hauin 
moze reſpect to their eſtate that deſcended fr 
their graundfather to their mothers; Foz thep 
may not be Parceners, where their mothers 
were not Parceners bekoze ac. Ind ſo to ſuch 
reſpect and conſideration,that is to wit, as to 
the firlt deſcent, that was to their mothers, 
they haue a title in patcenarte, the which ma» 
keth them parceners : And allo they be but as 
one heire to their common aunceſtoz, that is 
to ſap, to their Graundfather, from whom 
> land deſcended to their mothers : And foz 

le cauſes befoze partition between them ac. 
they ſhould haue one Iffiſe, though they come 
in by ſeuerall deſcents ac. 

Alo, if there be two tenants in common of 
certaine Lands in fee, and they giue the lame 
Land to another man in the taile, oz let it to an 
other man foz terme ok li te, petld ing an annui⸗ 
tie, oʒ certaine rent, and a pound of Pepper, 
t an Hauke,oz an Yozſe, and they been ſeiſed 
of their ſeruice, and after all the rent is be⸗ 
hind, and they diſtraine foz it, and the Tenant 
maketh reſcons : In that caſe, as to the rent 
and the pound of Pepper, they ſhall haue two 
Aſſiſes: and as to the Hauke, and the Hozſe, 
but one A ſfiſe. Ind the cauſe why they haue 
two Iiles as to the rent and pound of Pep 
per, is this, in ſo nuch that they were Tex 
nants in common by ſeuerall titles, and when 
they made a gilt in the taple, oz leale foz * 

0 
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dr life gc. Sauing to them the reverſion, ann 
peelding to them certain rent ac. Such reler⸗ 
gation is incident to their rener ſion. Ind fo; 
this that their reuerſion is in common, and 
by ſeuerall titles, as their poſſeflion was bes 
foze, the rent and other things that map bee 
— and A * os — vpon 2 
oz vpon the Leaſe, which be incident 

the Lawe to the reuerſion, ſuch things fo ſe⸗ 
uered were of the nature of the reuerſion, 
which renerſion is to them in common by le- 
vera ll titles. . 

And it behooueth that the rent ofthe pound 
of Pepper which map be leuered 248 
in common bp ſeuerall titles. Ind of thi 
they ſhall haue two Aſſiſes, and euerp of tem 
tn his Aſſile ſhall matze his plaint of the halle 
of the tent, and of the halle of the pound of 
Pepper Ec. 

But of the Hauke a the Hoꝛſe which can⸗ 
not bee ſeuered, they ſhall haut but one I'lile, 
foz a man map not make a plaint in Aſſiſe of 
the halte of an tzauke, az the halle of an Hzozſe 
ec. In the ſame man er it is of other renta and 
ſeriuces þtenannts in common haue in grole 
dy diuers titles. © 

Aifo, as to Actions perfonals,Tenants in 
common ought to haue ſuch actions perſonals 
jopntly in all their names, that is to ſap 
of Trelpafle, oz of offences that touch their 
Tenements in common: as of bzeaking of 
their hoales , bzcaking of their cloſes and 

1 6 paltores, 


1 Common. 


ing # defouling of their graſſe, 
Wood, # to fiſh in their ponds, 
Mieder: In this caſe tenants in com⸗ 
hane one action toyntip, and recouer 
ages, becauſe that the action is in 
alty, and not in the realty. 
Also, if two Tenants in common make a 
leaſe of their two Tenements to an other foz 
ee f peares, va ſding vnto them pearelp a 
rent, if the rent be behind gc. the Te⸗ 
gu hane one action of Debt againlt 
und not dtaers actions, foz that the 
axon ginth perſonalty.. 
— in common map make parti⸗ 
il they will, rhough they 
bs — ted by the Lawe. But if 
partition betweene them by their 
Te. and affent, ſuch partition is good 
- , us it is adiudged in the booke of Aſſi- 
es E 


Rice as ere be tevomts inch tins 
x kefiements Fc. kebabs 2 hoy 
manner th e be tente in commo 

4: Laribe lg en. Istfa 
nave vt" certaine he re — 


res, e when they be thereof: polleſled 

of the e granteth that that vnto 
© delonigeth daring the terme to another, 
thn heryihone rhe grant is made, and the 


nToccnpy in common. 
50157 two hol apporenpy! hane the ward of 
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age, and the one of them graunteth to an other 
that that onto him belongeth of the ſame 
ward, chen the grantee # the other that graun⸗ 
teth not, ſhall haue and hold it in common 4c. 
Inn the ſame manner it is of chattel#petſos 
nals: Is if two haue a fopnt eſtate by gift oz 
by buying of an Hoꝛſe, oꝛ an Dre #c.the one of 
them graunteth that that to him.belongeth of 
the ſame Yozſe,oz Dre gc. Then the grauntee 
and he that graunteth not, ſhall haue a poſſeſſe 
ſuch chattell perſonall in common #c. Ind in 
fach caſes where diners perſons haue chat⸗ 
tels reals oz perſonals in common, and by di⸗ 
ners titles,and one of them die, the other that 
ſarutaeth, ſhall not haue that by the ſarninoz, 
But theerecuto2s of him that dyeth ſhall hold 
and occupie that with him that ſaruineth, 
as their teſtatour did oz ought in his life ec. 
foz this that their titles and right in this caſe 
were ſeucrall. 

Alſo, in this cafe afozeſapd, if two haue 
eſtate in common foz terme of peres, # the one 
occupie all and put the other out of his poſſeſs 
lion and occupation: Then ſhall he that is put 
out of occupation, haue againlt the other a 
Wit de Eiectione firmæ foz the halfe againſt 
the other. In the ſame maner tt is where two 
hold —— of Lands oz Tenements du⸗ 
ring the nonage of a child, if one put out the 
other or his poſſeion, he that is out ih ill haue 
a zit of Eiectment de garde © of the halke, 
foz this that thole (pigs be Chattels _ 

t9 an 
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and may be appoztioned and ſenered ec. But 
no ſuch act on of treſpas, that ts to ſap, Quare 
clam ſuum fregir, & herbam ſuam concul- 
cauit & conſumphit, & c and ſuch like actions 
the one map not haue againſt the other, foz 
thts that each of them map enter and occupie 
in common #c. thzoughout and bp all the tene⸗ 
ments Which they hold in common. But if 
two be poſſeſſed of chattels perſonals in com⸗ 
mon by diners titles, as of an hozſe,0z an ore, 
02 a cow, i the onc take it all to hiumſcife out of 
the poſſeſſion of the other, the other hath none 
other remedp but to take this of him that Hath 
done to him the wꝛong foz to occupp in com- 
mon when he may lee his time. 

In the ſame manner it is of Chattels rcall 

that map not be ſeuered,as in þ caſe afozeſatd: 
Two bee poſſeſſioners of a ward of the body 
of a child within age, tf one take the chude out 
of the poſſeſſion of the other, the ath no 
remedy by anp action by the Law, but tg take 
the child out of the others pollellion w n her 
leeth his time ac. 
Alſo, when a man in pleading Will ſhewe a 
deed of Feoffement made vnts him, oz a gift in 
the taile,0z a leaſe foz term of lite of anp lands 
oz Tenements, there hee ſhall ſap bp fozce of 
which feoffement, gift, oz leaſe, he was ſerſed 
Ec. But where a man Wwtil plead a Leaſe 2 
grant made vnto him ol a chatteil reali oz 


of 
— he chall ſap by fozce whachhee 
Mose 
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e ſhall be ſaid of Tenants in common in 
28 of releaſes, and Confirmations. 


Eſtates vpon Condition. 


E States men haue in lands oz tenexients 

vpon condition, de in 2. manerg: þ is to ſap, 
they haue eſtate vpon condition in ded, oz vy⸗ 
on condition in law. Upon condition indeed, 
is as a man bp deed indented tnfeoffeth an o⸗ 
ther in fee, reſeruing to him and to his heires 
perels a certain rent, papable at one feaſt, oz at 
diuers feaſts by the pere, vpon condition, that 
ifthe rent be behind ac. that it ſhall be lawfull 
to the Feoffoz and: to his heires toenter into 
the Lands oz Tenements c Oz if the Land 
be aliened to another in fer, ta peeld vnto him 
certaine rent ac. Ind if it hap that the rent ba 
behind by a wceke after any dap of paiment of 
it, oꝛ by a Moneth, oz by a Halfe peare after 
any dap of paiment,that then it ſhalbe lawfall 
tothe feoffor and to his heires toenter ac. In 
this cale,tf the rent be not payed at ſuch a dap, 
oʒ befoze ſach,a time limited E ſpecified within 
the Condition compꝛiſed in the Jndenture, 
then map the Feoffour oz his heires enter ins 
to Lands oz Tenements, and them in 
his firſt eſtate to hane and-to.hold, and of this 

put the Feoffee cleane out: And it is ca 


to 
led Eſtate vpon condition, foz this, that 
_ I ig i 


Eſtates vpon Condition. 
eſtate ofthe feoffee is defeaſible, il the conditi⸗ 


on be not perfozmed. . 

Jn the ſame maner it is if Lands be giuen 
in the taple, oz let foz terme of life,oz feʒ terme 
. ofpcares,vpon ſuch condition ac. But where 
a feoffement is made of certaineLands,reſer- . 
ning certaine rent vpon ſuch condition, that if 
the rent be bchtnd,that it ſhall be lawful to the 
feoffs2 ond his heires to enter, and the land to 
hold till they be fatifficd oz payed of their reut 
behind gc. In this coſe if the rent be behinde 
and the feoffoz and his heires enter, the feoffee 
is not exciudedcleanc out, but the feoffoz ſhall 
haue and hold the Land, and take the pꝛolits 
till that he be ſatisfied of the rent dehinde ec. 
And When he ts ſatisfied, the feoffee map re⸗ 
enter in the ſame Land, end hold it as he did 
bekoze, foꝛ in ſuch caſe the feoffoz ſhall haue it 
but in maner foꝛ a diſtre ſſe, in the meane time 
tillHe be ſatiſſied of the rent ac.theugh he take 
the pꝛoſits in themeane time. i 

Alſo, t iuers woꝛds among other there bee, 
that by vertne of themſelfe make ſtate vpon 
condition: One is, this woꝛd of Condition, 
as A. enfeoſted B. of certaine Land, to haue 
and to hold to the ſame B. and to his heires 
vpon Condition, that the ſame B. and his 
heires ſhall pay, 02 doe to be payed to the foze- 
ſald J. and to his heircs yeerclyſnchrent vc. 
n theſe cafes without any moze lay ing the 

e hath eſtate vpon condition. Allo ik the 
Cindition were ſuch, Prove, that 
\ | t 


Eſtates vpon Condition. 6g 


the afozeſatd B. pay, oz doe to be paped to the 
afozeſatd I. ſuch rent: o2 if they were thus, 
ſo that the fozeſatd B. pap, oz doe to be payed 
ſuch rent: In theſe caſes without any moze 
ſaping, the feoffee hath eſtate but vpon condi⸗ 
tion, ſo that it hee perfozme not the condition, 
the feoffoz and his heires map enter ac. 

Allo, other wozdes there be in a deed that 
cauſeth the Tenements to be condttionall, as 
vpon ſuch a Feoffement a rent ts reſetued to 
the Feoffoz ac. and after it is put in the deed, 
that if it chaunce the afozeſatd rent to bee bes 
hinde in part oz in all ac. that then it ſhall be. 
lawfull to the feoffoz and to his heires to en⸗ 
ter, and this is a de de bpon condition. But 
there is dinerſity betweene the woꝛds (if it 
channce ac.) and the wozdes next afozeſaid, 
foꝛ this Wozd (it it chaunce ac.) is nought 
Wooꝛth to ſuch condition, but if it hath theſe 
Woꝛdes following, that ts to ſap, that it ſhall 
be tawfall to the Feoffoz and to his heires to 
enter c. But in thele caſes afozeſaid, it net⸗ 
deth not by the law to put ſuch clauſe, that is 
to ſap, that the Feoffoz and his heires map en- 
ter #c. foz this, that they may ſo doe by fozce 
ok the wozdes afozeſaid, becauſe thep con: 
taine in themſelues in the Lat a Condition, 
that is to fap, That the feoffoz and his hetres 
map enter. Pet it is common in all ſuch cales 
afozeſaid, to put ſuch clauſes in the derdeg, 
that is to ſap, it the rent be behinde ac. that it 
(hall be lawfall to the lame F eoſtout —_— 

es 
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heires to enter #c. Ind this is Well done tg 
that intent foz to declare and expꝛes to the lay 
men that be not learned in the Law, the mane 
ner and the condition of the feoffement ac. Fg 
a man ſeiſed of land as of franktenement, lets 
the ſame land to an other by ded indented foz 
terme of peares, peelding vnto him certaing 
rent, it is vied to bee put in the del d, that id 
the rent be behinde at the day of paiſment, bp 
8 Moneth ac. that then it ſhall bee lawfull to 
the leſſoz to diſtraine ec.and pet the leſſoꝛ map, 
diſtraine of common right foz the rent behinde 
— (och Woꝛds neuer were let in the 

ed et. 
Flo, if a feoſfement be made vpon ſuch con: 
dition, that if the Feoffonr pap at a certaine 
dap ac. twenty pounds of monep, that then 
the Feoffour map enter Ec. Jn thts caſe the 
feoſte is called Tenant in Moztgage, that is 
as much to ſaꝑ in French, as L£Yoztgage, and 
in Latine Mortuum vadium, and in Engliſh, 
a dead pledge. Ind it ſeemeth that the cauſe 
why it ts called Portage, is that it Nan» 
deth in doubt if the ſeoffoz will pay at the dap 
Imited, ſuch a ſumme oz not: Ind if he pap. 
not, then the Land that is put in pledge vpon 
conditton foz the papment of the Monep, is 
e from him fox euer, and ſo dead as to the 
Lenant, ac. | 

Allo, as a man map make a Feoffement in 
te in Moztgage, ſo may a man make a gift in 
the tale is Moztgage , and a leaſe foz ter : 

0 


- 
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of life, oz foz terme of peares in Moꝛtgage. 
And all ſuch Tenants be tenaunts in Moꝛt⸗ 
gage alter the ſtate that they haue in the 
Lands dc. 
Alſo, if a Feoffement bee made in Mozt⸗ 
z vpon condition that the Feffour ſhall 
pa ſuch a ſumme at ſach a dap ac. as is bes 
twerne them by their deede indented accozded 
and limitted, though the F-ſſoar dye befoze 
the dap of papment ac. pet ifthe heite of the 
feoffour pay the ſumme within the dap to the 
Feoffe , 02 vzofcr him the monep, and the 
feoffer retuſeth to rece iue it, tht map theheire 
enter into the Lands. And pet the condition 
is, ik the Fcofoz pap ſuch a Summe uch a 
day #c. and not making mention in the condi⸗ 
tion of any papment to be made bp his hetre, 
bat foz this that the heire hath intereſt of 
right in the condition, ac. And the intent 
was but that the money ſhould bee paped at 
ſuch a dap ſet ac. and the feoffee hath no moze 
damage to be payed bp the heire, then though 
he were payed by the father ec. foz this canſe 
if the Hetre pap the money, oz tendzeth the 
monep at the dap ſet ac. and the other refa- 
ſeth it, hee may well enter. But if a ſtraun⸗ 
ger of his owne head that hath no intereſt ec. 
would tender and pay the monep at the dep 
(et, then the Feoffee ts not bound to receine 

dc. 

Allo, it is ts be had in minde, that in ſach 
caſe where ſuch lawfull tender of the 2 
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2 refaſethto repeine 
wheretoꝛe the Feoffoz oꝛ his heires doe enter 
Ec. —— ffee hath * — to haue the 
money by the common Lawe, foz this 

ſhall be counted his owne folly that * rh 
the money when lawfall pzofer was made of 
it vnto him gc. „ 

Alſo, it a feoffement be made with ſach con 
dition, that if a Feoffee pap to the Feoffoz at 
ſuch a day betweene them limited rx. ki. that 
then the Feoffee ſhall haue the land to him and 
to his heires, and if he faite to pay the mon ep 
at the dap ac that then it ſhall be lawtull to the 
Feoffoz,oz to his heires to nter ec. And if af- 
ter, befoze the dap ſet, the Feoffee ſelleth the 
Land to an other, and thereof make a Feoffes 
ment vnto him, in this caſe if the ſecand feoffee 
wilt tender the lumme of money at the dap ſet 
tothe F , and the Feoffoz refuleth it ec. 
then hath the ſecond Feoffee eſtate in the land 


clerreiy without condition: And the catiſe is, 
foz that the ſecond Feoffer had interell in the 
condition N ol dis tenancy. And in 
thts caſe it 5 ik the firſt feoffee after 
fach ſale of Land wil tender the money at the 
SETS ne bo 
ua 
eam, fegte "toy thiy,that the ger feof{e Wh 
pʒiuie to the conditton,and fo the tender of any 


ofthem is pnoagh gc. MO 4 

Allo cute made bpon condition, 

0 
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bo eoffer: that then it hall be laWwfall to the 
eoſtoz and to his heires to enter ac. In this 
caſ age dp befoze the day of paiment, 
v the hetre will tender to the feoffoz the mo» 
ney, cb tender is bopde ; foz this that the 
tune ithin Which the tender ought to bee 
is paſt, Foz when the condition is, that 

if the feoffoz pay the money to the teoſter, this 
is ag much to ſap, that if the feoffoz during his 
life pay the money to the feoffee ac And when 
the feoffoz dpeth, then the time of the tender is 
paſt; But other wile it is where day of paps 
ment is limited, and the feoffoz dpeth befoze 
the dap, then map the heire tender the money, 
as is afozeſaid , foz this that the time of the 


mayenter sc. And the cauſe is 


the teſtatoz tc, 
And note well, that in all ſuch caſes ol con 
ition ot payment of a certatne ſaw in groſſe, 


F Eſtates vpon Condition. 
Land as he ought. Jt ſeemeth in this taſe that 
the Feoffoz oaght 3 pay the money at the day 
let to the executoꝛs, and not to the heire of the 
fcoffee,foz this, that the monp at the beginning 
belonged to the Feoffee in manner as a datſe. 
And it ſhall be vnderſtoodzthat the eſtate was 
made becauſe of bozrowttig of the money of the 
Feoffee,oz becauſe of an other dutie, # foz this 
the payment ſhall not bee made to the heire of 
the Feoffer,as it ſeemeth. But the wozdes of 
the Condition may be ſuch, that the poyment 
Hall be made vnts the heite, as if the condition 
were that g feoffoz pap to the feoffee, oꝝ to his 
* heires, ſuch a ſainme at ſuch a dap ac. There 
after the death of the keoſtee (if he by befoze the 
day limited) then the payment oiight to bee 
made to the heire at the day ſet ic. 

Alo in ſuch caſe of a Feoſtement iy\Mozts 
gage, a queſtion hath been demanded, in what 
place the Feoffoz is bound to tender the monp 
to the Feoffee at the day let ac. And ſome haue 
ſaid, that vpon 5; land ſo holden in Wozgtage, 
foz this, that the oondition is dependant vpon 
the Land, and they haue laid, chat if the feoffoz 
be ready vpon the Land, to vap the monep at 
the keaſt oz dap ſet, @ the feoffee be not at that 
time there, that the the feoffoz is excluded and 
diſcharged of payment of the money, tox this, 
that no default was in him. But it ſeemeth to 
ſome men that the law is contrarp,and the de: 
fault is in him: foz hee is bound to ſeeke the 


Feoſttee if he be then at that tune 2 
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ok place within the Realme of England. Js 
if a man be bound in an Obligation, of rx. k. 
vpon condition indozced vpon the Obligatio, 
that if he pap to him to whom the Obligation 
is made, at ſuch a dap ten pound, that then the 
Obligation of xr. r. ſhall loſe his fozce,# ſhall 
be holden foz nonght; In this caſe it beha- 
ueth him that made the Obligation to ſeeke 
him to whom the Obligation is made, it he be 
within England, and at the dap ſet, to tender 
him the ſapd x. l. ac. Oz otherwiſe he fozfet= 
tcth the lumme of rx. k. compziſed within the 
Doligation, and ſo it ſeemeth in the other caſe 
ac. Ind though that ſome haue ſayd that the 
condition is dependant vpon the land, pet this 
is not pꝛoued that the feſance of the condition 
to bee perfozmed, ought to be made bpon the 
Land ac. No moze then if the condition were, 
that if the keoſtoꝛ ſhould do at ſuch a day at. un 
eſpectall coꝛpoꝛ all ſeruice to the feoffee, not na⸗ 
ming the place where the cozpozall ſeruice 
ſhould be done: In this caſe the feoffoz ought 
to doe ſuch cozpozall ſernice at the day limited 
to the fe ocker, in whatſoener place in England 
that the Feoffee be, if he will haue aduantage 
dk the condition ac. Ind ſo it ſeemeth in that 
other caſe. Ind it ſcemeth tothem, that it ſhall 
| be moze pzoperly ſaid, that the eſtate of the lãd 
is dependant vpon the Condition ac. then to 
lap, that the Condition is dependant vpon the 
Land: But inquire ac. 

Bat if a Feoffement in fe be — 


land, which is rent ſecke, J 


>. NEE OI” i — 
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ning to the ſeoffoz an annuall rent, and foz 
default of payment a reentrie, #c. in this caſe 
it needeth not to the tenaunt to tender the rent 
when it is behinde, but onely vpon the Land, 
foz this, that this is a rent going out of the 
| LL the feoffoz be 
once ſeiſed of his rent, and after hee comm 
vpon the land #c, and the rent ts denyed him 
Ec. he map hane an Aſliſce of Nouel diſſeiſin, ſoz 
yough he map enter, becaute of the condition 
N, Per he map chule, that is to ſap, to en⸗ 
tex. & to haue an Illile. Ind lo is There diners 
tie, as to the tender of the rent that is going 
out ofthe Land, e of tender of another ſumme 
in groſſe, which is not going out of the Land. 
And therekoze it ſhall be ſure and a god thing 
them that will make (ach Feoffement in 
jorztgage;to put and ſet a ſpecial place when 


the monep thall be paid. Ind the moze ſpeciall 


that is to put; the better ts foz the feoffour. 
As if A. inkeoſtet B. to haue to him and to his 
eires bpon ſuch condition, that if A. pap to 
in the feaſt of Saint Michael th Archan⸗ 
gell next comming, in the Cathedzall Church 
of S. Paul in London, within foure houres 
next befoze the houre of none of þ ſame Feaſt, 
at the rode loft of the Noꝛth done Within the 
ſame Thurch,oz any other certain place with 
tu the ſame Church: that the it ſhalbe lawkull 
ta the fozeſatd A. and to his heires to enter #c. 
In fach cafe he ncedeth not to ſerke the feoffer 
in any other place, but in the place compꝛiſed 
| in 
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in the Jndenture, noz to be there moze longer 
time then the time ſpecified in the ſame In⸗ 
denture, foz to render oʒ pap the monep to the 
feoffer, | 

Allo, in ſuch caſe where the place of paimẽt 
is limited, the Feotffee is not bound to reccine 
the papment in none other place, but in the 
place ſo limited: But pet if he reteiue the pai⸗ 
ment in anp other place, that is god enough, 
and as ſtrong foz the Feottoꝛ, as if the receit 
had been in the place ſo limited Ec. 

Allo in this caſe of feoffement in Moꝛtgage, 
if the feoffoz pay the Feoffee an hozſe, oz a cup 
of ſiluer, 02a ring of gold, 92 anp other ſuch 
thing in full ſatisfaction of the money, and the 
other this recetueth, this is good enough. e as 
ſtrong as if he had receiued the ſumme of mo⸗ 
np, though the hozſe,oz any of the other things 
bee not the twentieth part wozth in value of 
the ſumme of money, foz this, that the other 
hath accepted it in plaine 4 fall ſatigfaction. 

Alſo if a man enfeoffee another in fee vpon 
condition, that he and his heires ſhall peeld to 

a ſtranger and his heires a perely rent of xx.9. 
and if hee and his hetres faile 'in papment of 
this, that then it ſhall be lawfuil to the feoffoz 
and to his heires to enter, this is a gd con⸗ 
dition : And pet in this caſe , though ſuch a 
peareip rent be called an annnall rent, this is 
not pꝛoperip a tent, foꝛ if it ſhalbe ret, it ought 
to be rent ſeruice, rent charge, oz rent ſecke, 


and it is none of them, foz if the ſtraunger 
R were 
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were leifed ok this, and aftcr it were to him des 
nped, he ſhall neuer haue an Iſliſe of this, foz 
this that it iſſueth not out of any Lands, and 
ſo the ſtraunger hath no remedie, if any ſach 
pearelp payment bee behind in this caſe, but 
that the feoffour and his heires map enter #c. 
and pet ik the feoffonr and his hcires enter foz 
default of payment, then ſuch rent is gone foz 
euer. Ind ſo ſuch rent is but a papment ſet to 
the tenaunt and to his heir es, that if they Will 
not pap this after the fozme of the Jndenture, 
$ thep ſhall leeſe theit land by the entry of the 
Feoffoz oz his heires, fo2 defanit of payment. 
And in this caſe it ſeemeth that the feoffee and 
his heires oucht to ſe ke the ſtranger and his 
heir es if thep be in England, becauſe that no 
place is limitted where the payment ſhall bee 
made, and becauſe that ſuch rent is not going 
out of any Land ac. 

Ind here note well two things, one is that 
no ret that is pzoperip ſaid rent, map be reſer⸗ 
ned vpon any feoſtement, gift oz leaſe, but only 
to the feoffoz 02 to$ donoꝛ, oʒ to the leſſoꝝ, oz to 
their heires,# in no maner map bee reſerued to 
aup ſtrãge perſon. But if 2.ioyntenãts make 
a leaſe by ded indented, reſeruingto the one a 
certain pereip rent, that is god enough to him 
to whome the rent is reſerued, foz this that 
he is pꝛiuie to the leaſe and not a ſtraunger to 
this ac. The ſecond thing is, that no entry 02 
reentry( which is all one) map be t d noꝛ 
giuen to anp perlon, but onelp to the Feoffour 
05 
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82 to the donoz, oz the leſſoꝛ, oz to their heires, 
and ſuch entry map nat be aliened noz graun⸗ 
ted to any perſon, Foz if a man let Land to an 
other fo2 terme of like by Jndentare, peelding 
to the le ſſoʒ a to his heires certaine rent, @ foz 
default of papment a reentrp Ec. if after the 
leſſoʒ by a deed grant the renerſion of the land 
to another in fee, and the Tenant foz terme of 
life attoꝛneth gc. it the rent after be behind, the 
grantee of the reuerſion may diftraine foz the 
rent,foz this that the rent is incident to the re⸗ 
ucrſion,but he map not enter into the land and 
put out the Tenant as the lefloz might, oʒ his 
heires, if the reuerſion had beene continued in 
them, ec. And in this caſe the entry is taken 
away at all times, foʒ the grantee of the reuet: 
ſion map not enter, Cauſa qua ſupra, See Stat. 
32. H. 8. 34. if the Leaſe be by deed indented, 
And the leſſour noz his heires map not enter, 
fo2 if the leſſour map enter, then he onght to be 
in his firſt eſtate #c. « that map not be,foz this 

that he hath put from him the renerſion ac. 
Alſo it there be Lozd © tenant, ⁊ the tenant 
make ſach a Leaſe foz terme of life, yeelding to 
the leſſour and to his heires, ſuch perelp rent, 
and foz default of paiment a reentry ac. if after 
the leſlour die without hetre, during the eſtate 
of the tenant ſoz terme of life, by which the re⸗ 
nerſion commeth to the Loꝛd by way of g. 
cheat, and after the rent of the tenant foz term 
of like is behind, the Lozd may diſtraine the 
Tenaunt foz the rent behind, bat hee may not 
R ij enter 
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enter into the land bp foꝛce of the condition ac. 
fo} this that he is not heire to the froffoz Fc. 

Allo if land be graunted to a man foz terme 
of peares vpon condition, that if he pap to the 
auntoꝛ within 2. yeares xl. Markes, that 

he ſhall haue þ land to him a to his heires 
ec. In this cale if the grantee enter by fozce of 
the graunt, and after he papeth to the grantoz 
tl. Matkes Within the 2. peares, pet hee hath 
nothing in the land, but foz terme of 2. peres, 
foz this that no Linery of ſeiſin was to him 


made at the beginning, foz if he had had frank: 


tenement and fee in this caſe, becauſe hee hath 
perfozmed the condition, then ſhould hee haue 
kranktenemẽt by fozce of the firſt grant where 
no Liuerp of ſeiſin was made thereof, Which 
(ould be againſt reaſon ec, But if the graun⸗ 
toz had made liuetx of ſeiſin to the grauntee by 
fozce of the graunt, than hath the grauntee the 
kranketenement and the fer vpon the perfoz- 
mance of the ſame condition. 

Aiſo,iflands be granted to a man foz terme 
| offine peres,vpon condition that he pap to the 
granntoz within the firſt 2. peres xl. Marks, 
that then he ſhall haue fee,oz elſe but foz terme 
ok v.peres, + liuerp of ſeiſin is made to him by 
foxce of the graunt : Now he hath fee ſimple 
conditionall gc. and if in this caſe the grante 
pay not to — rm the xl. markes within 
the ſame 2. firſt peares, then immediatiy after 
the lame 2.peares the fee & the franketenement 
is and ſhalde adiudged to the grantoz, * 
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that the grauntoz map not after the (wo peres 
incontinent enter vpon the grauntee, foz this 
that the grauntee hath pet little by thzce peres 
to haue and occupy the Land by fozce of the 
ſame graunt. Ind ſo foz this, that the condt- 
tion on part of the grauntee is bzoken,and the 
grauntoz map not enter, the Law ſhal put the 
Fee and franktenement in the grauntoz: Fox 
if the arantce in this caſe make waſt, then af- 
ter the bzeaking ol the condition ac. and after 
the two peres the grauntoz ſhal haue his wzit. 
of walte, and this is a god pꝛoole that the res 
uerſion is to him ac. Bat in ſuch caſe of feoffe= 
ments vpon condition where the feoffoz map 
enter lawfuallp foz the condition bzoken Fc. 
There the feoffee hath the franktenement be⸗ 
foze the entry ac. 

Aiſo, if a Feoffement bee made bpon ſuch 
condition,that the Feoffee ſhall gine the Land 
to the Feoffoz, and to the wife of the Feoffoz, 
tohane and to hold to them and to the heires 
of their two bodies ingendzed, and foz default 
of ſach iſſue , to remaine to the right heires 
of the Feoffour : In this caſe if the Huſband 
dye lining the wife , befoze eſtate in the taple 
made to him, then ought the feoffee by the law 
to make eſtate to the wike, as like to the condis 
tion, and as like to the intent of the condition 
as he may make it, that is to ſap,to let the land 
to the wile foz terme of life Without tmpeache 
ment of walt, the remainder alter her de⸗ 
ceaſe to theheires ingendzed of the bodp of her 

N i< huſband 


feofee 
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huſband 4 hers, & foz defanlt of ſach iſſue, the 
remainder to the right heires of the huſband, 
And the cauſe whp the Leaſe ſhaltbe made in 
this caſe to the woman ſole without tmpeach: 
ment of waſt, is foz this, that the condition is, 
that the eſtate ſhalbe made to the hulbaud and 
his wife in tayle. And if ſuch eſtate had been 
made in the like of the huſband, then after the 
death of her Huſband ſhee Hath eſtate in the 
taile ſole, which eſtate is without 4 7 — 
of walt: and ſo it ts reaſon, that if after a man 
map make eſtate to the intent of the condition 
ec that he ſhal make it #c. t that ſhe cans 
not haue eſtate in the taile as the might haue 
had il the gift in the tatle had been made to the 
hulband, e to her in the life of her huſband ac. 

Alſo in this caſe if the huſband and the wike 
had iſſue & die befoze the gift in the taile made 
vnto them at. then ought the Feoffee to make 
eſtate to the iſſut, and to the heires of the Fa: 
ther and mother ingendzed, and fo default of 
fuch iſlue #c. the remainder to the right heires 
ol the Huſband ec. And theſame Law is in 
other caſes ſemblable. Ind if ſach a Feoſtour- 
will not make ſuch eſtate when he d reaſos 
nablp required by them that ought to haue el⸗ 
Path fozce —— — ec. then may the 

and res enter #c. | 

Allo, if a Feoffement be made vpon con⸗ 
dition, that the Feoffee ſhall infeoffe many 
men, to haue and to hold, to them and to their 
hetres foz euer, and all they that _— 
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haue eſtate, dic befoze any eſtate made vnto 
them, then ought the feoffee to make the eſtate 
to the heires of him that ſuruiueth of them, to 
haue and to hold to him, and to the heires of 
him that ſuruiueth ac. 

Allo, it a feoffement be made bpon condition 
to enfeoffe another, oz to giue in the taile to an 
other ec.if the feoffee befoze the per loꝛming of 
the conditio enfeoffe a ſtrange perſon, oꝛ make 
a Leaſefozterme of lite, then map the Feoffoz 
and his heires enter ec.foz this, that hee hath 
diſabled himſelfe to perfozme the condition, in⸗ 
ſomuch that hee made eſtate to another ac. In 
luch maner it is, il the feffee befoze the conditi⸗ 
on perfozmed, let the lame Land to a ſtranger 
foz termeof peres: In this caſe the feoffoz oz 
his heires map enter tc. fo2 this that the feffee 
hath diſabled himlelfe to make eſtate of the te⸗ 
nements accoꝛding to that that was in the te⸗ 
nements when the eſtate thereof Was made 
vnto him, foz tf he will make eſtate accozding 
to the Condition gc. then may the Feoffee foz 
terme of pe ares enter E put out him to whom 
the eſtate is made gc. and to octupie this du⸗ 
ring his terme. And manp haue lapd, that if 
ſuch a keffemet be made to a man ſole vpon the 
ſame Condition, and befoze that hee hath per⸗ 
fozined the condition he taketh a wife,then the 
feoffoz oz his heire map incontinent enter,foz 
this that if hee haue made eſtate accoꝛding to 
the condition, e after dieth,his wife ſhalbe en⸗ 
dowed,+ map reconer her dowzie by a wit of 

K iiq Dower 
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Dower ac. Ind lo by taking of a wike, the tes 
nements be put in other plite then thep were 
at the time of the Feoffement vpon condit ian, 
foz this, that no ſuch woman Was dowable, 
noz ſhould beendowed by the IL aw #c. 

In the ſame maner it ts, ifthe ſeoffo2 charge 
the land by his derd of a rent charge befoze the 
perfozming of the condition, oz bee bound in a 
ſtatute Staple, oz ſtatute Merchant, that in 
ſach caſes, the feoffoz a his heires map enter, 
Cauſa qua ſupra. Foʒ whoſoeuer commeth to 
the tenements by the feoffement of the feoffee 
then the tenements muſt be lyable, and be put 
in execution by fozce of the ſtatute afozeſatd. 
But when the Feoffoz oz his heires, foz the 
cauſes afozeſaid haue entred ſo as thep ought, 
. as it ſeemeth ac. Then all ſuch things that be⸗ 
foze ſuch entry may trouble oz incumber the 
tenements ſo giuen vpon condition, as touch⸗ 
ing the ſame tenements be vttcrip defeated ac. 

Alſo, if a man make a derd of feoffement to 
another, a in the deed is no condition ac. And 
whe the feoffo2 wil make to him liuery of ſets 
ſin by fozce of the ſame deed, he maketh liuery 
of ſeiſin vpon certaine conditions ac. In this 
caſe nothing ofthe tenements paſſcth by the 
deed,foz this, that the condition is not compꝛi⸗ 
led in the derd, a the feoffement is of ſuch koꝛce 
as if no ſuch deed had ber ne thercok made xc. 

Alſo if a feffement be made vpon ſuch condi⸗ 
tion, that the feoffee ſhall not alien the land to 
any man, this condition is vopd, foz gr — 

| en 
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when a man is infeoffed in Lands oz Tene⸗ 
ments, hee hath power to alien them to ſome 
perſon by the law. Foz if ſuch condition ſhould 
be god, then the condition putteth him out 
of all the power that the Lawe gineth, which 
ſhould bee againſt reaſon, and foz this ſuch 
condition is vopde. But if the condition bee 
ſach,that the feoffee ſhall not alten to one (ach, 
naming his name, oz to anp of his heires , oz 
his iſſues Ec.oz ſuch other like, the Which con⸗ 
dition tak eth not away all the power of alie⸗ 
nation of the feoffee gc. then ſuch condition is 


god. 

Allo if Tenements bee giuen in the tatle 
bpon ſuch condition, th at the Tenaunt in the 
taple, noz his heires #c. ſhall not alien in fee, 
noz in taple, noꝛ foz terme of anothers lite, but 
foz their owne liues ac. ſuch alienation and 
condition is good: Ind therauſe is foz this, 
that when he maketh ſuch alienation and diſs 
continuance, hee doth contrary to the intent, 
foz which the Dtatute of Weſtminſter the ſe⸗ 
cond was made, by which eſtatute, the eſtates 
in the taple be oꝛdamed, foz it is pʒoue d by the 
woꝛds compꝛiſed in the ſame eſtatute, that the 
intent of the making of the ſame eſtatute was, 
that the will of the donoz in ſuch caſes ſhould 
be obſerned. And when tenant in the taile ma⸗ 
keth ſuch diſcontinuance, he doth the contrarp 
to that ac. Ind alſo in eſtates in the taile of 
any Tenements when the reuerſion ol the fer 
limple is in another perſon, when 1 
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tinnance is made, then the fee ſimple in the re: 
uerſion, oz the fee ſimple in the remainder ig 
diſcontinued,and foz that that the Tenant in 
the taſle ſhall doe no ſuch thing againſt right, 
ſuch conditions are good, as is atoz e ſaid tc. 
Illo a man map giue land in the taile vpon 
ſuch condition, that if the tenant in the tale oz 
his hetres alien in fe&, oz in taile,oz foz terme 
of anothers life sc. And alſo, that all the iſ: 
ſacs comming of the tenãt in the tatle be dead 
without iſſue, that then it ſhal be lawlal to the 
WDono2 and to his heires to enter tc. e by ſuch 
wap the right of the taile map bee laued after 
(ach diſcontinuance to the illue in the taple if 
there be anp, ſo that by wap of entry of the do⸗ 
noꝛ 02 of his heires,the taile ſhal not be defeas 
ted by ſuch condition, and pet if the Tenant in 
the taile in this caſe, oz his heires make any 
diſcontinuance ac. hee in the renerfion oz his 
heires after this that the taple (s determined 
foz defanlt of iſſue ec. may enter into þ land by 
fozce of the lame condition, and ſhal not be dꝛi⸗ 
uen to ſue a wzit of Formedon in the reuerter 
Allo, a man map not plead in an act ion, that 
eſtate was made in ker, in the tatle, oꝛ foz term 
of like vpon condition, dut it he vouch a recoꝛd 
therof, oz ſhew a wziting vnder ſeale,pzouing 
the ſame condition;foz it is a common eruditi⸗ 
on and learning, that a man by pleading ſhall 
not defeat anp eſtate of franktenemEt bp fozce 
of anp ſuch condition, vnles he ſhe the pzoof 
of ſuch condition tn waiting ic except it - in 
ome 
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ſome eſpeciall caſe:but of chattels reals, as of 
a leaſe made fo2 terme of peres, oꝛ of graunts 
of wards made by wardens in chinalrp, and 
of fuch other Ec. a man may plead that ſuch 
gifts oz graunts were made vpon condition 
dc. without ſhewing of any waiting of condi⸗ 
tion. Ind in the ſame manner a man map do of 
gifts and graunts of Chattels perſonals,and 
of contracts perſonals #c, 

Alſo, though that a man in ſome action may 
not plead a condition that toncheth and cocera« 
neth franktenement without ſhewing of wzio 
ting ther eol, as it is afozefaid, pet a man map 
bee holpen vpon ſuch condition by the verdict 
of xi. men taken at large in Aſſiſe of diſſeiſin, 
oz in ſome other action where the Juſtices 
will take the verdict of the twelne Jarozs at 
large. Is put the caſe that a man ſetſed of 
certaine Land in fee, letteth the ſame land foz 
terme ot lite without deed, vpon condition to 
perld to the Leſſour a certaine rent, and foz 
default of papment a reentrp ac. by foꝛce of 
Which the leſſee is ſeiſed as of a franketene= 
ment, and after the rent is behinde, by which 
the Leſſour entreth into the land, and after the 
leſſee arraigneth an Aſſiſe of Nouel diſſeiſin of 
the land againſt the leſſoz, the which pleadeth 
that he doth no w2ong, ne no diſſeiſin, and vp- 
on this the Aſliſe is taken. 

In this caſe the Recognitozs of the Alliſe 
map ſap and peeld to the Juſtices their verdict 
at large bpon all the aner to ſay, that the 
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defendant was ſeiſed,and ſo ſeiſed, let the ſame 
Land to the plaintife foz terme of his life, to 
peeld to the leſſoz ſuch annuall rent papable at 
ſuch a feaſt, a vpon ſuch condition, that if the 
rent be behind at any ſuch feaſt that it ought 
to be paped, that then it ſhall be lawfull to the 
Leſſoz to enter Ec. by fozce of which Leaſe the 
plaintif was ſciſed in his demeſne as offrank: 
tenement, E after the rent was behind at ſuch 
a feaſt, in ſach a peare ac. foz which the Leſſoz 
entred into the land vpon the poſſeſſion of the 
leſſee, E pzapeth the diſcretion of the Juſtices, 
if this be a diſſeiſin done by the plaintif oz not. 
And then foz this that it appeareth to the Ju⸗ 
ſtices, that this was no diſſeiſin done to the 
plaintife, inſomuch that, that the entrte of the 
leſſoz was lawfal vnto him, þ Juſtices ought 
to giue tudgement that the platntife hal take 
nothing by his wit of Aſſiſe. And ſo in fach 
caſe the leſſoz ſhall be holpen, & pet no Wziting 
Was euer made of the condition, foz aſwell as 
the Juroꝛs may haue knowledge of the leaſe, 
in the ſame maner map they haue knowledge 
of the condition rehearſed tn the leaſe. Jn the 
ſame maner it is of a feoſfement in fe, oꝛ a gift 
in the taile vpon condition, though neuer wzts 
ting were made thereof ac. Ind as it is (aid of 
a verdict at large in Iſſiſe, in the ſame maner 
it is of a wzit of Entre founded vpon diſſeiſin, 
# tn all other actions where the Juſtices will 
take a verdict at large, there where the verdict 
at large is made, the nature of the _— 
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put in the iſſue. Alſo, in ſuch caſe where the 
Enqueſt may ſap their verdict at large, if they 
wil take vpon them the knowledge of the law 
vpon the matter, they map ſap their verdict 
generall, as it is put in their charge, as inthe 
caſe afozeſaid,thep map well ſap that the leſſo2 
diſſciſed not the leſſee it they will ac. 

FIiſo in the ſame caſe, if the caſe were (ach, 
that after this that the Leſſoz Hath entred foz 
default of papment #c. that the Leſſee had en⸗ 
tred vpon theleſſoz, and him dilleiled: In this 
caſe if the leſſoz arraigneth an A ſſiſe againſt 
leſſee, the leſſee map barre him of his Aſliſe, fo 
he may plead againſt him in barre,how thele(- 
ſoz that is plaintife made a leaſe to the defens 
dant foz terme of life, ſaning the regerſion to 
the plaintife,the which is a god plea in barre, 
inſomuch to that he knowledgeth the reuerſiõ 
to be to the pla intite, and in this caſe hee hath 
no matter to helpe hun, but the condition made 
bpon the Leaſe, and that he map not ple ad, fo 
that he hath no wꝛiting, and inlomuch that 
he map not anſwere ts the barre, hee ſhall be 
barred. Ind ſo in this caſe pee map ſex, that a 
man is ſetſed, and he ſhall haue Aſſiſe, and pet 
if the leflee be plaintile, and the leſſo2 delendũt, 
he hall barre the leſſee by verdict of the aſſiſe. 
But in this caſe where the leſſer is defendant, 
if he will not plead the (aid plea in barre, but 
plead no w2zong ne diſſeiſin, then the leſſoz ſhal 
reconer by Ifliſe, Cauſa qua ſupra, 

No becauſe (ach conditions bee molt com⸗ 
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monly put a ſpecified in deeds indented, ſome 
little thing ſhalbe ſaid here (to thee my lonne) 
of Indẽtures, a of a deed Poll containing cd⸗ 
ditiõg. Ind it is to wit, that if the indẽture be 
bipartite,oz tripartite, oꝛ quadzipartite, all the 
parts of the Indenture be but one deed in the 
law, e euery part of the Indenture is of him⸗ 
ſelt of as great fozce and eſtect, as all the parts 
together. Ind the making ofindentures is in 
2, maners. One is to make them in the third 
perſon, another maner is to make them in the 
fir perſon. The making of the third perld is 
as in ſuch fozme, This Jndenture made be- 
tween A. of B. of the one part, C. of D. ol 
other part, witneſſ*th, that the fozcſaid Þ. of 
B. hath gu a @ 5 unted, a by this pꝛeſẽt deed 
indented,ha..3c6!:rmed to Þ fozeſaid C. of D. 
ſuch land, To haue ec. vpon the condition ec. 
In witnes whereof the parties befozeſatd ins 
terchangeably haue put to their ſeals: Oz eiſe 
thus. Jn witnes wherof toÞ one part of this 
indẽ ture remaining with the ſaid C. ol Dathe 
fozeſaid . ot W. hath put to his ſeale, æ to the 
other part of the ſaid Indenture remaining 
with the ſaid IJ, of B. ß laid C. ol D. hath put 
to his ſeal, giuẽ ac. Such Indẽtures are cal⸗ 
led indẽtures made in the third perſs, foz this 
that the verbes be in the third perſo, and ſuch 
fozm of indẽtures is the moze fare inaking,foz 
that it is moze comonlyp vſed. The making of 
ndẽtures in the firſt perſon is of fach tozmne. 
o all true Chziltian people to whom this 
pꝛe⸗ 
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p2eſent wziting indented ſhall come, T. of B. 
greeting in our Loꝛd enerlaſting.Rnow'pe me 
to haue giuen + granted, and by this mp pꝛe⸗ 
ſent deed indented to haue confirmed to C. of 
D. ſuch land ac. Oz elſe thus: Know all men 
that be pz eſent, and them that be to eome, that 
J J. of B. haue giuen + granted, and by this 
my pꝛeſent deed indented haue cofivmed to C. 
of D. ſuch land #c. to haue #c.vpon the condi⸗ 
tion following; Jn witnes whereof aſwell J 
the ſatd L, ol B. as I afozeſaidC.ofD.to thele 
Jndentures interchangeabip haue put to our 
ſeales;02 elſe thus: Jn witneſlſe wherof to one 
part ofthis YndEture I haue put to my ſeale, 
and to the other part of the ſame Jndenture 
the fozeſaid C. ol D.hath put to his ſeale acc. 
And it ſeemeth that ſuch an Indẽture made 
inthe firſt perſon, is as god in the law as the 
ndenture made in the third perſon, when 
parties haue thereto put their ſeales, foz 
in the Jndenture made in the third perſon oz 
in the firſt perſon, if mention be made that the 
grantoz hath ſet his ſeals only,# not the gran⸗ 
tet, then is the Jndenture only the deed, of the 
grauntoz. But Where met.cton is made that 
the grante hath ſet his Deale to the Jnden- 
ture ec. then is the Jndenture aſwell the deed 
of the grauntoz, as the deed of the grauntee, 
thus it is the deed of both, and allo euery part 
of the Indenture is the deed of both parties in 
ſuch caſe gc. 
Alo, if eſtate bee made by Indenturs to a 
man 
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man foz terme of his life, the remainder to an 
other in fee vpon condition ac. and if the Tex 
nant foz terme of lite hath ſet his ſeale to one 
part ofthe Jndenture, and after dyeth,and he 
in the remainder ac. entreth by fozce of His res 
mainder, in thts caſe he is holden to perfozme 
all the conditions compziſed within the In⸗ 
denture, as the tenant foz terme of life ought 
to doe in his life, and pet he in the remainder 
neuer ſealed any part of the Jndenture ; But 
the caule is, that inſomach that hee entreth 
d agreeth to haue the Land by fozce of the 
' *penture,he is holden to perfozm the condt⸗ 

au Within the Ind enture, il he will haue the 
Land ac. 

Ao if a Feoffement be made by deed Poll 
bpon condition #c. Ind foz this that the con⸗ 
dition is not perfozmed, the Feoffour entreth 
and happeth the poſſeſſion of the deed Poll, if 
the teoffee bzing an actiõ of that entry againſt 
the Feoffoz,it hath ber ne a queſtion, if the feofs 
foz map plead the Condition c. by the derde 
Poll againſt the Feoffee: Ind ſome haue ſaid 
nay, inſomuch that it ſeemeth vnto them, that 
a deed oll, and the pꝛoperty of the ſame deed 
appertaineth to him to whome the deede is 
made, and not to him that made the deede, and 
inlomuch that ſach a der de appertaineth not 
to the Feoffoz, it ſeemeth to them that he may 
not plead this deede ac. And other haue ſaid 
the contrary, and haue ſhewed diners cauſes. 
One is, it the caſe bee ſuch, that in the 2 

| 2 
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— them — — the — 
s ta the court: In this c 
that the deed is in the Court, the Feoffoz may 
ſew to the Court, how in the deed be diners 
conditions to bee yerfozmed of the patt of the 
feoffee,and foz this that they be not perfozmed, 
he entred #c.and thereto he ſhalbe receiued:bp 
the ſame reaſon when the feoffo; hath the deed 
in hid,* ſheweth it to the court, he ſhalbe wel 
receiged to plead of this #c. and namelp when 
the feoffoz is pꝛiuie to the deed, foz he ought to 
be pztnte to the deed whenhe made the deed, 
Alſo if two men make oz doe a treſpas to an 
other, the which releaſeth to one of them by 
his deede all actions perſonals, and notwiths 
ſtanding hee ſueth an action of Treſpaſſe a⸗ 
gainlt the other, the defendant map well ſhe 
that the treſpaſſc was done by him a an other 
9 fellow, and that the plaintife by the deede 
t he ſhe wed fozth releaſeth to his fellow an 
actions perſonals, and pet ſuch deed appertai⸗ 
neth to his fellow, and not bnts him, but fog 
this that her may haue aduantage by the deed, 
i he Will hew the deed to the Court, hee map 
ell pie ad ac. Therefoze by the ſame reaſon 
tn the other caſe, When the Feotfoz ought to 
haue adtauntage by the condition compziled 
within the ded Poll. 
Allo, if the feoffee gaue oz granted the derd 
Poll to the Feoffoz, ſach graunt chall be god, 
and then the deed, and the pzoperty of the deed 
appertain een Feorune Ind ay 
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hath the dekd in hand, and pleadeth il 
the Court, it ſhall be rather vnderſtood that 
he ram to the deed by alawful meane then by 
a fozcions meane. Ind ſo it l meth that hee 
maß wen plead ſach a dad Poll, that compꝛe⸗ 
condition ec. if he haue the deed in had 
dc. Ideo ſemper quære de dubijs, quia per ratio- 
nes pe ruenitur ad legit” rationem. 505 
Etates that men haue vpon Condition in 
the Labv;be luch eſtates that haue Condition 
in th Lam annexed to them, though it be not 
ſpeciſied in vziting, ſo as a man by his 
derd to another the office of a Patkerſhip ol a 
to haue and to occupp the lame office 
terme ol his nle, the eſtate that hee hath in 
eee 

1 | and tit 
Keepethe Parke, and do that that to the office 
appertaineth to doe : oz otherwiſe that it ſhall 
be lawkall to the grantoz and to his heires to 
vut him out, and to graunt that to another if 
Wil sc. Ind (ach tondition as is vuderſtod 
dy the law to de anexed to ſl „is 88 
er 

In di lame maner it is o 
of offices of rewards, Conſtadies, Bedeis, 
— —1＋ — — 

ee graun a man to #fooccuplie 

hem dz by his dennty, then if the office be ocen⸗ 
pied by him oꝝ by his deputy,as it ought by the 
L to be occupied, this ſafficeth foz him, 03 
els the grants 03 hiphelres may purhinront 
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us is age ſaid 

Als; eſtates of lands 0 tenements _ be 
bpon condition in the law, though that vpon 
the eſtate made, there was no rehearſall made 
of the condition: Is put the caſe that a leaſe be 
made to the huſband and his wiſe, to haue and 
to hold to them during the couerture betwerne 
them, in this caſe they haue eſtate foz * of 
their two lines vpon ee in the law, that 
is to ſay,if one of thẽ die, oz it diuoʒce be made 
between them, that then it halbe lawfults the 
leſloz,s his heires to entgr sc. o that thephage 
eſtate fog texme of their two liues, tit is pzoued 
thus: Egery man that hath eſtate of frankte⸗ 

ment in any lands 02 tenements, either her 
hath eſtate in fee, oz in fer-taile, 02 ſoʒ time at 


leaſe they haue franktenement, but 
not by the grant, fee, noz taile, noz e 
232 ue, Ergo, thep haue eſtate 
ol their twoitues, but this is vpon —— 
e 
ey make 
walte,-ſpppoſing by his w3it 
nod refer tetminum vitæ Fc, but in (ig 


pier her ſhal]-declare how @ in what maner the 


leaſe was made. Jn the ſame — 

e 
t 

1 75 ſee hath eſtate fog terme of his pwn 

s is ypon condition in law, that is 

a abbot nin e be * 


Eſtates vpon Condition: 


it ſhalbe lawful to his ſucceſſozs to enter Ec; 
Allo, a man map ſee tn the Boke of Aſſiſes, 
An. 38. E. z. a ple of aſſiſe in this fozme that in 
ſeth. Atti ſe of Nouel diſſeiſin Was ſometime 
bzou one A. that pleadeth to the aſ⸗ 
lle, e was found by ver dict that the aunceſtoʒ 
of the plaintife deuiſed the tenemẽts to be ſold 
by the defendant þ was his erecutoz to make 
diſtribution of the money foz his ſoule. And it 
Was found, that a man after the death of the 
teſtatoz tendzed him a certainſumme of mom 
fo; the tenements, but not to the value, e that 
executoz after held the Tenements in his 
hand by two peres, to the intent to haue 
fold the tenements moze deares to ſome other: 


7 
ſoone as he may after the death of the teſtato;, 
and it is found that he reluled to make the ſale, 
dia che defanit was in him: And allo by 
ofthe deniſe he was holden to haue put all 
art fend Hate hth taken 
s found e hath t 
1 and ſo another default 
r 
ike ſhould reconer 6c. Ind ſo it 
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Ind in luch caſes it needeth not to haue hefw- 
ed any deede, rehearſing the condition ac. Ex 
paucis dictis intendere plurima poſſis. Moze 
ſhalbe ſaid of conditions in the chapter of Deſ⸗ 
cents that take away entrie, and in the chaps 
ter of Releaſes, and in the Chapter of Dif- 
continuac e. 


Deſcents. 


DEtcents that take awap entries be in two 

manners, that is to ſap, where the deſcent 
is in fee, oz in fee taile. Deſcent in fee that ta⸗ 
keth away entrie is, il a man ſeiſed of certaine 
lands oz tenements, is diſſeiſed, and the dillei⸗ 
ſoz hath iſſue and dyeth of ſuch eſtate ſeiſed: 
Now the tenements deſcend to the iſſue of the 
diſeſoz by courſe of the law,as heire vnto him. 


- Indfso2 this that the law putteth the lands oz 


tenements bpon the iſlge, and the iſſue coma 
meth to the tenements by courſe of the law, g 
not of his own deed, the entrie of the diſſeiſce is 
taken away, and he is thereof put to his dit 
of Entre bpon diſſe iſin, againſt the here of the 
difſeiſoz to recouer the Land. 
Deſcent in the tatle that taketh away en 
trie is, if a man bee diſſeiſed, and the dilleiſoz 
giueth the ſame Land to another in the taſle, 
and the tenaunt in the taple hath ilue and dy⸗ 
eth leiſed of ſuch eſtate, and the iſſue entreth, 


in this caſe the entrie of the diſleiſer is taken 


a wap, and hee is put to ſue againſſ the iſſue of 


in , of Entrie 
the tenant in the tayle 20 — — 


| Delcents; 
difſeifin ge. 


And note well, that in ſuch delcents that 
take awap entries, it behoueth that a man die 
ſeiſed in his demeſne as of ter, oz of fee taile,foz 
dying ſetſed foz terme of life, oz foz terme of an 
others lile, ſhall neuer take away the entry at. 

Alſo a deſcent of reuerſion, oz ofremainder 
ſhall neuer takt away entrp ac. ſo that in ſuch 
caſes that take awny entries by fozce of def= 
cents, it behwueth that he that died ſetſedHane 
fee & franketenement at the time of his dying, 
02 elſe ſuch deſcent taketh not awap entry. 

Alſo as it is ſaid of deſcents þ deſcend to the 
iſſue of him that dieth ſeifed ac. þſame law is 
where they haue no iſſue, but g; tenemits def- 
cẽd to 5 bꝛother, oꝛ to the liſter, oz to the vncle, 
oz to ſome other coſin of him ß dieth ſeiſed ac. 

Alſo, il there be Loꝛd and Tenant, and the 
Tenant be diſſeiſed, and the diſſeiſoz alieneth - 
to another in Fer, & the alien dieth without 
heire, and the Lozd entreth as in his eſcheat: 
In this caſe the diſleiſte map enter bpon the 
Loꝛd, foz this, that the Lozd commeth not to 
the Land by deſcent, but by eſcheat. 

Allo if a man ſeiſed of certaine land in let, o 
in fee tatle vpon cõdition to peeld certain rent, 
oz vpon other condition, though that ſach te⸗ 
nant ſeiſed in fer, 02 in fee taile, pre ſetſed, pet it 
ß condition be bꝛokẽ in their like, oꝛ after their 
deceaſe ac. this takethj not away the entry of 
the fepttoz,noz of the donoz, oz of their heirs,foz 
(is that the tenancy is charged with the — 


dition, and the eſtate of the tenancy is conditi⸗ 
onall in whoſe hands ſoeuer the tenancy ſhall 
come æc. | 
Alſo, if ſuch a tenant vpon condition be dif- 
- ſeiſed, E the diſſeiſoꝛ die therof ſeiſed,# the land 
deſcẽdeth to ß heire ol the diſleiſoz,now$s entry 
of the tenant vpon conditiõ that was diſſeiſed 
is taken away, but if the condition be bzoken 
ec. the map the feoffoz oz the donoz þ made the 
eſtate oz their heirs enter #c. Cauſa qua ſupra. 
Alſo, if a diſſeiſoʒ die ſeiſed, & his heire en⸗ 
ter #c.the which endoweth the wike of the dil⸗ 
ſeiſoz of the third part of the tenemẽts, in this 
tale, as to the third that is aſſigned to the wife 
in dower,incontinent anon after that the Wife 
entreth and hath poſſeſſion of the ſame third 
part, the diſeiſee map lawfully enter vpon the 
poſſeſſion of the Wife in the ſame third part. 
And the cauſe is foz this that when the wile 
hath her dower ſhe ſhall be adiudged in, rather 
immediatiy by her huſband then by the heire, 
eſo as to the franktenement of the ſame third 
part, the deſcent is defeated. And ſo pe may ſee 
how befoze the downtent the dilleiſck might 
not enter in amp part Ec. and after the dow⸗ 
ment he map enter vpon the wife, and pet hee 
map not enter vpon the other two parts that 
the heire of the dilleiſo2 hath by deſcent c. 
Aiſa, if a woman be ſeiſedof Land in fe, 
Whereok I haue right and title to enter, if the 
Woman take an Huſband and haue iſſue be 
tweene them, and after r drabente 
1 | 
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and alter that the huſband dyeth, and the iſſne 
entreth ac. in this caſe I may enter vpon the 
poſſeſſion of the tile, foz this that the iflue 
commeth not to the tenements immedtatly by 
deſcẽt after the death ol his mother. An.g.H.7. - 
fol. 24. it is holden contrarie. 

Milo, if a diſſeiſoꝛ infeoffe his father, and the 
father entreth and dieth of ſuch eſtate ſeiſed, by 
Which the Tenemetts deſcend to the diſſeiſoz, 
as to the fonne and heire ac. In this cale the 
diſſeiſer may well entet vpon the diſſeiſoz, not⸗ 
wilhſtanding the deſcent, foz this, that as to 
b diſleifin, the difleiſoz ſhalbe adindged in but 
as the diſſeiſoʒ, notwithſtanding the deſcent. 

Alſo, if a man ſeiſed of certaine land in his 
demeane as of fee, hath iſſue two ſonues E dps 
eth, and the ponger ſonne entreth by abatemet. 
inthe Land, the which hath iſſue, and ofthis 
dpethleiſed, and the tenements deſcend to the 
tſſae,and the iflue entreth into the Land: Jn 
this caſe the elder ſonne oz his heires map en⸗ 
ter by the Lawe vpon the ifſue ofthe pounger 
ſonne, not withſtanding the deſcent, foz this, 
that when the ponger ſonne abated in the land 
after the death of his father, befoze anp entrie 
ofthe elder, the law intendeth that he entreth 
in ng as heire vnto his Father, and foz 
this that the elder bzother clapmeth by the 
lame title, that is to ſap, as heire vnto his Fa⸗ 
ther, he e his heires may enter vpon the iſſue 
of the 2 other, not withſtanding the 
delcent 6c, . 
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title. Ind in the ſame maner it all be ifthere 
bee many deſcents from one iſſge to an other 
iſſae of the ponger ſonne ac. But in luch caſe, 
if the father were ſeiſed ol certain lands in fer, 
and hath iſſue two ſonnes and dpeth, and the 
elder ſonne entreth and is ſeiſed c. Ind after 
the ponger ſonne diſſeileth him, by Which dil⸗ 
ſeifin he is ſeiſed of fee, and hath iſſue, and of 
luch eſtate dyeth ſeiſed, then the elder bzother 
may not enter, but is put to his wzit of Entre 
bpon diſſeiſin fz to recouer the land. Ind the 
cauſe is foz this that the ponger bzother tom 
meth to the Tenements by a wong diſſeiſin 
made vnto his elder bzother, a fo that wzong 
the Law map not intend that he clapmeth as 
heire to his father, no moze then if a ſtraunge 
perſon had diſſeiſed the elder bzother that ne⸗ 
ner had any title ec. And ſo map pet ſe the di⸗ 
uerſitte, where the ponger bꝛother entreth al⸗ 
ter the death of his father, befoze am ent rie 
ß And 
where the elder bꝛother entreth after Þ death 
ol his father, e is diſſeiſed by the bo- 
ther ac. In the ſame maner ik a man ſeiſed ol 
certain land in ler, hath iſſue two daughters, E 
dyeth, a the elder daughter entreth in the land, 
claiming all the Land to her, and thereof oneiy 
taketh the pꝛofits, and hath iſſue g; dyeth ſeiſed 
by which her iflne entreth, Which ilne hath 
ifſlae aud dpeth ſeiſed, and the ſecond iſſne en» 
treth xc. & lic vltra, pet the ponger daughter 
and her illne, as to the halli r 
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every illue ol the elder daughter, not withſtan⸗ 
ding ſach deſcent, foz this that they claime by 
one ſetfe title gcc. But in ſuch cale if both two 
filters come into the Land to enter after the 
death of thetr father,# thereof were ſeiſed,and 
after the elder ſiſter therof diſſeiſed the ponger 
ſiſter of that that to her belongeth,# thereof is 
ſeiſed in fee, Fhath iſſue, E of ſuch eſtate dieth 
leiſed, by Which the Tenements deſcend to the 
illue of the elder ſiſter,then the ponger ſiſter oz 
her heires may not enter ac. Caula qua ſupra, 
* Tio, if a man ſeiſedof certaine Land hath 
iſſue two lonnes, and the elder bzother is bas» 
ſtard, and the yonger bzother mulier, andthe 
father dpeth, and the baſtard entreth and clat- 
meth as heire pnto his father , and occupteth 
the Land all his life without any entrie made 
bpon him by the mulier, and the Baſtard hath 
iſſue and dyeth of ſuch eſtate ſeiſed in Fer, and 
the Land deſcendeth to his iſge,and his iſſue 
entreth ec. in this cafe the mulier is without 
remedy, fo; he may not enter, noz he ſhall haue 
no action to to reconer the land, foz this that 
it is an armetent law in ſuch caſe vied. Bat it 
hath beene an opinion of ſome men, that that 
ſhall bee vaberfeod where the Father hath a 
fonne a baſtard by a woman, & after hie webs 
veth the ſame woman, and after the elponſels 
he hath (ae by the ſame woman a ſonne oz 4 
daughter multer, E the father dyeth ac. it luch 
a Baſtatd enter, gc. and hath iſſue, and dyeth 
ſeiſed xc; Then ſhall the illut „ 
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haue the land clerrelp to him, as it is afozeſaid 
tte. and not any other Baſtard bozne of the 
mother that was noteſpouſed to his Father, 
Ind this is a god and reaſonable opinion: 

luch e baſtard bozne befoze the eſpouſels 
emntzed betwerne his father and his mo⸗ 
ther, by the Lady of holy Church is multer, 
though that by the Law of the Land hee is a 
Baſtard bozne, and ſo he hath colour of entry 
as heire to his Father, foz this that hee is bp 
one Law mulier, that is to ſap, by the Law of 
holy Church. Wut other wiſe it is of a baſtard 
that hath no manner ok colour to enter as 
heire, inlomuch that he may not in no Lawbe 
ſatd muner, Ec. Foz ſuch a baſtard is ſaid 
Quaſi nullius filius. But in ſuch caſe afozeſaid, 
where the Baltard entreth after the death of 
his Father, and the multer putteth him out, 
and after the Baſtard difleiſeth the multer, 
and hath iflae, and dyeth leiſed; and the (ſue - 
entreth, then the Muller map haue a zit 
of Entre vpon diſſeiſin againſt the iſſue of the 
baſtard, and recouer the land ac. And ſo may 
pe ſee the diuerſity where ſuch a baſtard conti⸗ 
nueth his poſſeſſion all his life without anp 
interruption , and where the mulier en⸗ 
treth and interrupted the poſſeſſion of ſuch « 


Allo, il a child within age haue title a cauſe 
to enter into any Lands oz tenements bpon 
another that is ſeiſed in Fee, oz in Fee tails 
of the ſame lands oz tenements, if ſuch _ 
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that is fo leiſed dye of ſuch eſtate ſo ſeiſed;and 
the tenements deſcend to his iſſue, the 
time that the childe is within age,ſuch t 
ſhall not tolle the entrie of the childe, but hee 
map enter vpon the iſſue that is in by deſcent 
ec. foz this that no laches ſhall bee adinged in 
a childe within age in (ach caſe #c. | 
Alſo, it the huſband and his wife,as in right 
of the wife haue title and right to enter in the 
Tenements that another hath in fee, oz in fee 
taile, a ſuch a Tenant dyeth ſeiſed ac. In ſuch 
caſe the entry of the Huſband is taken a 
vpõ the heire that is in bp deſcet. But ii ß hul⸗ 
bad dy, then f wife map wel enter vpon þ iſſue 
Which is in by delcent, foz this þ the laches of 
the haſband ſhall not turne to the wife e to her 
hetres in pʒeiudice noz in damage in ſuch caſe, 
that the Wife s her heires map well enter 
re ſuch deſcẽt is during the con erture ac. 
Ao, if a man that is not of whole minde, 
that is to ſap in Latine, Qui non eſt compos 
mentis, hath canſe to enter in any ſuch Tene- 
ments, i uch deſcẽt vt ſupra be had in his life 
during the time that he was out of his mind, 
and aſter dye, his heires may well enter vpon 
him that is in by deſcent. Ind in this may pe 
lee a caſe that ; hetre map enter, a pet his aun⸗ 
ceſtoz that had the ſame title map not enter, foʒ 
he that was out of his mind at the time of ſuch 
deſcent, ii he wil enter after ſuch a deſcit, if an 
action vpon this be ſued againſt him, hee hath 
nnn 
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ſap that he was out ol mind at the time offuch 
deſcent ac. And heſhall not be receined to ſap 
this, foz this that no man of full age ſhall bee 
receined in anp plee by the Law to diſable his 
ownr perſon. But the heire map well dilable 
the perſon of his anceſtoz foz aduantage of the 
hetre in ſach caſe, foz this, that no laches may 
be adtudged by the law in him that hath no diſs 
cretion in ſuch caſe. Ind if ſuch a man out of 
his mind make a feoffement #c.he map not en⸗ 
ter, ne haue a wit called Dum non fuit com- 
pos mentis & e. Cauſa qua ſupra But after his 
death * heir may wei enter, o haue the ſame 
Wzit Dia ns fuir copos mẽtis at his elects Fc. 
Allo, it J be diſleiſed by a childe within age 
that alieneth to another in fee, and the allenet 
dyeth ſeifed, and the tenements deſcend to his 
hetre, the child being Within age, mine entry 
is taken awap. But if the childe within a 
r vpon the hetre that is in by dilcent,as 
wel map, foz this that the deſcent was during 
his nonage , then J may Well enter bpon the 
Dilſeiſoz, foz this, that oo — ent rie hee hath 
defeated and adnulled the deſc 
And in the ſame manner it is, a. e an 
diſſeiſed, the difleiſoz maketh a 
fee vpon condition tt. the keoffee dieth offach 
eftate ſeiſed ac I may not enter bpon the heire 
of the feoffer: ———CC lo 
that by ſuch cauſe the feoffoz entreth 
abe — enter, fo: 1 855 
02 his heir es enter conditiõ 
token, 
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bzoken, the delcent is vtterly defeated: 

Alſo, if J be diſſeiſed, and the diſſeiſoz hath 
iſſue and entreth into Reiigion, bpfozce of 
which the Lands deſcend to his iſſue, in this 
cale I may well enter vpon the iſlue, and pet 
there was a deſcent : But foz this fach 
deſcent commeth to the uſue by the 
deed, that ts to ſay; foz this that he entyed ins 

to religion c. and his deſcent commeth nat to 
him by the deed of God, that is to ſay, by death 
Ec.mine entrie is congeable and lawfall, foz if 
Jarraigne an A ſſiſe of Nouel diſſeiſin againſt 
mp diſſetſoꝝ, though he alter enter into Weligi⸗ 
on this ſhali not abate my Watt: But my wait 
this not witſtanding ſhall abide in his fozce # 
Grength,and mp recouery aga inſt hum ſhall de 
-god. By the ſame reaſon. the deſcent that 
came to his iſſue by his own-deed n 
me from mie entry ac. 

Aiſo, if: N let to a man certaine Landsſoz 
terme of-xx:yeares;and another diſſeiſeth mee, 
and putteth ont. the termoz, and dyeth ſeiled, 
and the tenements deſcend vnto his heire, J 
map not enter, and pet the Leſſc foz terme ot 

-yeares map well enter, foz this that bp his 
entrie hee putteth not out the hetre that is in 
bp deſcent fromthe franketenement that vnto 
him d d, but onelp clapmeth to haue the 
cenements fa terme of peeres,the which is ng 
erpuiling ol the Franketenement of the heire 
that is in by deſcent . — — 
any my tenaunt ſoꝛ tering of ule is 


de: 
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ec. Cauſa qua ſupra. 5 

Aiſo, it is ſaid that if a man be ſeiſed of tene⸗ 
ments in fee by occupation in time of Warre, 
dyeth thereof ſeiſed in time of war, and the te⸗ 
nements deſcend to his heirt, ſuch deſcent puts 
teth out no man of his entry. Ind of this @ 
man map ſee a ple in a wait of Ayel, An. . Ea. 

Alſo that no dping ſeiſed (Where all the te⸗ 
nements come to another dy ſucceſſion) ſhall 
take away the entry of anp perſon ac. Foz of 
Pꝛelates, Ibots, P3zt0zs, Deanes, os Pax= 
ſons of Churches ac. though that there were 
20; ſucceſſoʒs, this putteth no man from his 
entrie et. Moꝛe ſhall be ſaid of deſcents in the 
Chapter of Continuall claime#c. Sc the 
ſtatute 32. H. 8. cap. z 3. 
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COntinuall ctaime is, where a man hath 

right e title to enter in any Lands 0z tene⸗ 
mẽts whereof another is ſeiled in ler, oz in fer 
taile, if hee that hath title to enter make conti⸗ 
nual clatme to the Lands oz tenements,befoze 
the ſeiſed of him that holdeth the tene= 
ments: Then though ſuch a tenant die thereof 
leiſed, and the Lands and tenements | 
to his heire, yet map hee that hath made ſuch 
claime, 02 his heires, enter into the lands and 
tenements deſcended, becauſe of the continn all 
claime made, notwithſtanding ſuch deſcent. 
As in caſs a tan be diſſeiſed, andi 


Continuall claime. 


maketh ct claime to the tenements in 
the lite of the Diſletſoꝛ, though the difletſoz dp 
ſeiled in ler, and the land defcendeth vpon his 
heires,pet may the diſſeiſet᷑ enter vpon the poſ- 
— 2 hetre, notwithſtanding ſuch del⸗ 


In the ſame maner it is, it tenant foz terme 
of life alien in fer, he in the renerſion, oz he in 
the remainder map enter vpõ the alienee. Ind 
if ſuch aliener dye ſeiſed of ſuch eſtate withoue 
continuall claime made to the tenements bes 
fo:e the d ſeiſed of the alienee, E the tene⸗ 
ments becauſe of the dying ſeiled of the alience 
deſcend vnto the heire ofthe alience,then may 
not he in the renerſion,noz he in the remainder 
enter. But ifhe in the reuerſion, oz hee in the 
remainder that hath cauſe to enter vpon the as 
llenet, made continnall claim to the tenements 
defoze the dying ſeiled of the aliene, then ſuch 
a man map enter after the death of the aliene, 
r | 

(Alo, it 1 bee let vnto a man foz terme 
of his life, the remainder bnto an other foz 
terme of life, the remainder vnto the third in 
fee, if the Tenant foz terme of life alien to ans 
other in fee, and he in the remainder foz term 
ol like maketh continuall claime the land 
belqze the dying ſeiled of the aliener, z after the 
allenee dyeth er. and after hee in the remainder 
fog terme of life dyeth befoze any entry made 
ty him : In this caſe he inthe remainder in 
Fe, map enter upon the Heire of "ome 
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becauſe of continuall claime made by Him that 
had g remainder foz terme of life, foz this that 
ſuch right that hee had to enter, ſhall goe and 
remaine to him inthe remainder after him,in- 
ſo much that he in the remainder in fee may not 
enter vpon the aliener in fee during thelife of 
hun in the remainder foz terms ok lite, and be⸗ 
cauſe he might not make continuail claime, fox 
none map make continuall clatme but when he 
hath tit!e to enter. But it is to bee ſhewed to 
thee mp child how a tn what maner contingall 
claime ſhalbe made, & to learne this, 3. things 
there be to be vnderſtod, The firſt thing ts, if 
a man haue cauſe to haue any Lands oz tenez 
ments in diners townes within one Shire, 
ik he enter in any parcell of the Lands oz tenes 
ments that be in one towne,in the name of an 
the lands oz tenements to which he hath right 
to enter within all the townesg in þ ſaineſbire, 
by ſuch entry he hath as god poſleſſiõ 6 ſeiſin 
ol ſuch lands oz tenements ſwhe rot he hath tt» 
tle to enter, as if he had entred into enerp par⸗ 
tell, and this ſeemeth great reaſon,foz if a man 
will infeoffee another without deed, ol certaine 
lands 02 tenements þ he hath in many townes 
within one ſhire, e he will deliner ſeifin to the 
keoſtet᷑ of parcell of the tenements within one 
towne in the name of all the lands s tenemfts 
that hehath in ß ſame towne,s tn all the other 
towns 4c.all the ſaid tenements ac. hall paſſe 
by fozce of the ſaid Liaery of leifin to him ta 
SCSI mm 


Continuall claime: 
Ind pet he to whs lach liner of leifin is made 
hath no right to all the lands a tenemets in al 
the townes,but by realon of the linery of ſcilin 
made of parcell of ; lands oz tenements in one 
hu, a multo fortiori it ſeemeth good reaſoa 
when a man hath titie toenter into lands 
oz tenemẽts in diuers towns within one ſhire 
befoze any entry by him made, that by the en» 
try of him made in parcell of the tenements in 
one towne,tn the name of all the lands # tene- 
ments to the which he hath title to enter with⸗ 
in the lame ſhire, this is a ſeiſin of all in him, 
by ſuch entrie hee hath poſſeſſion and ſeiſin in 
deed, as il he had entred into any parcel ac. 
The lecond is to vnderſtand, that if a man 
hath title to enter into any lands oz tenemfts, 
ik he dare not enter into the ſame Lands ozte⸗ 
nemtts, noz in any part ell therot᷑ foz doubt of 
beating, oz foz doubt of mayning, oz foz doubt 
of both, if he go E appzoch as nig g tenemits 


the Tenements to be his, incontinent bp (ſuch 

claime he hath a poſſeſſion 6 ſeiſin in the ten 

ments, aſwel as if he had entred indeed 

he had neuer poſſeſſion 02 ſeifin of þ lame ids 

2 

| c_ re — —„—-— 
ol which fozme. 

In the County of — the = 
ces it was found by berdiet of Aiſle, that the 
plaintike Which had right by deſcent of — 

. 7 


as he dare foz ſuch doubt, a claime by wozdes | 
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tage, to haue the Tenements put in plaint at 
the time of the death ol his aunceſter, which 
was dwelling in the Towne where the tene 
ments were, and by woꝛd claimeth the tene⸗ 
ments among his neighbozs, but foz doubt of 
death he durlt not appzoch vnto ß tenements, 
bzingeth an Aſlile, © vpon the matter found, 
it was awarded that he ſhould reconer. 

The third thing is, to bnderſtand within 
what time, and by what time Þ claime that is 
ſaid cõtinuall claime ſhal ſerue e help him that 
made the claime e his heire. Ind as to this it 
is to wit, that he that hath title to enter, when 
he will make his claim, ii he dare appꝛoch vn? 
to the Land, then it behoneth him to goe vnto 
the land, oz to parteil ofit, æ make his claime: 
And ik he dare not appzoch bnto the Land foz 
dzead of beating, mapming, oz death, then it be⸗ 
honeth him to goe, s to appꝛoch as nigh as he 
dare toward the land, oz parcell therof,* make 
his cla im. Ind it᷑ his aduerſary that 
the land die ſciſed in ler, oz in fee taile, in a 
pere E a dap after ſuch claime made, by which 
the tenements deſcend bntohis Don, as heirs 
vnto him, et may he that made the claime, en⸗ 
ter vpon the poſleſſion of the heire. But in 
this caſe after the pere & the day þ ſuch clatme 
was made, ił none other claime be made, il the 
father then dp ſeiſed the mozrow after pere 
the dap, oz at another dap after #c then map 
not he p made the claime enter. Ind therfoze if 
he p made the claim Wil be fare ala that his 

S entrie 
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e 
after the firſt claime, to make another claime, 
in the fo: me a foꝛeſaid: And within the peere x 
the day after the ſecond claime, to make the 3. 
claime in the ſame manet:a within the prere 
the day after the third claime to make another 
— 
within euerp pere E aſter euerp claim 
made during the life of his aduerſary, a then 
at what time that his aduerſary die, his entry 
ſhall not be taken away by deſcent. Ind ſuch 
ciaime made in ſuch maner is molt commonly 
taken and called continuall clatme of him that 
made the clatme. But pet in calc afozeſaid, 
where his adnerlary dieth within the pereand 
the day next after the firſt claime,this is in the 
law a continual clatme, inſomuch that his ads 
nerſary died within the pere E the dap after the 
ſame claime,foz it is no need foz him that made 
the claime, to make anp other claime, but at 
What time he will within the ſame peere 6 the 
day ac. Alſo if his aduerſarp be difleiſed With: 
in the pere e day after the claime,# the diſſeiſoz 
dieth therol ſeiſed within the perre and the day 
#c. this dying ſciſed ſhall not hurt him that 
made the claime,but that he may enter ec. Foz 
whoſoeuer he be that died ſeiſed within þ pere 
e the dap after ſuch claime, that ſhall not hurt 
him that made the claime, but that he may en⸗ 
ter though there were many dyings ſeiſed, and 
many * 


Continuall claime. 91 


* ik a — — — the —— 
ſeiled within the peere & the dap next after 
the diſleiſin dotie, whereby —-—e—P 
cend to his heire, in this caſe the entry ofthe 
dilletlee is taken away, foz the peare Ethe dap 
that ſhould helpe the diſſeifee in ſuch caſe ec. 
ſhall not be taken from the time of the title of 
entry groWn vntohim,bat onipfrs the time of 
the clatme by him made in maner 8fozeſatd : 4 
foz that cauſe it ſhall be god for ſuch a diſſeiſet 
foz to make his clatine tc. in as ſhozt time as 
he map after the difleiſin ec. | 

Allo, if ſuch a difleiſoz occupy the 13d by xk, 
peres without anp claim made by the x 
oc.e the diſleiſer by little ſpace befoze the death 
of the diſleileꝛ make claime in the fozme afozes 
ſaid, if ſo it foztune that within a pere Ea dap 
after fach citaime the diſletſo; die ſeiled ge. the 
entrie ofthe diſleiſer is congeable, a foz this it 
halve gad 


mp childe two things. One is, where a man 
hath title to enter vpon any tenannt in tayte, il 
he make any ſuch claime vnto the land gt. then 
isthe ſtate of the tail} defeated, loꝛ that claime 
ts as an entre made by him, and is of the ſame 

M ty effect 


dow me a 


Le 
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tinueth his occupation in the tenements, this 
a ee eo 
to hi made „Et nic per conſe- 
quens, the Tenant then hath fee ſigyple. 

The lecond thing ts, that as oft as he that 
hath to enter maketh ſuch claime, 4 this 
notwithſtã ding his aduerſarp continueth his 
occupation ac.ſo oft the aduerſary both wong 
and dideiſin to him that made the claime. And 
He 
claime fo2 20ng and um 
vnto him, haue a wattof treſpas, Quare clau- 
ſum ſuũ fregir &c. to recouer his damages ac. 
oz he map haue a wit vpon the ſtatute of king 
Rich. the 2. made the 5. here of his raigne, ſup. 
poling by his w2it that his aduerſary hach en⸗ 
tred into oh 
made the c 


Ww 
Lands oz tenements of him that 
| e, where his entry was not gt! 
nen by the Law ec. by ſuch action he ſhall re: 
couer his damages ec. Ind it the cale beſach, 
that the adgerſa the tenements with 
fozce & armes, oz a multitude of people at 
the time of ſuch clame ec. Chen map he that 
N 
| e ,E reconer | 
Ano here it is to ſe, if the ſeruant of a man 
that hath title of entry, may by the comman⸗ 
dement of his maſter make Las. + 
* 
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fo; his Maſter in his name, 4 it ſcenitth that 
in ſome caſes he might do this, foz tf he by hen 
eommundetinent come to any parcell oł᷑ the lãd 
———— 
5 clatme 18 gud Maſter 
foz this that he hath done all that it behoon 
his Malter to doe in lach caſe ce. 
if a Maſter ſap vnto his ſeruant that 
he dare not go into the ſãd, noʒ into anyparcel 
of the land foz to make any claime ac.and dare 
not appzoach moze nigh vnto p; ſame land, ſaut 
to ſuch a place called Dale, E commandeth his 
ſeruãt to go to the ſame place of Dale, F there 
to make cla ime foz him gc. if the ſernant doe 
ec. this ſe meth as good claime foz his maſter, 
as if he had been there in his owne perlon,foz 
that the ſernant did all that his Maſter durfi 
doe, and ought to do by the law in ſuch caſe. 
Allo, if a man be ſo ſicke, oꝝ ſo lame that he 
map not tn any manner come to the land,noz to 
any parcell of the ſame, oz if there be a recluſe 
that he map not becaule of his ozder go ont of 
his honle ec. if ſuch a manner of com⸗ 
mann his leruant to gos and make claime foz 
htm Ec.and the ſeruũt dare not goe to the land, 
noz. to any parcel thereof foz doubt of beating, 
mayme, oz death, and foz that cauſe ſuch ſet⸗ 
nant commeth as nigh to the Land as he dare 
foz ſuch dzead, and maketh his claime ec. tog 
his r,it ſeemeth that (ach clatme fox his 
a ſtrong in law, foz els his 
ann 


eth 
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it map well be that ſach a perſon that is ſickez 
* » canot find any ſetuant that 
vnto the land, noz to any parcell of it 
the clatme fo2 him ac. But if the Yaz 
— of ſuch a ſeruãt be in god health and map 
g dare wal to goe to the tenements, 0z to pars 
cell ol it to make his claim foz him 8c. if ſuch a 
— — ſeruant to goe to ſome 
ol the land and make claim foz hun ac. 
the ſeruant is going to do the com- 
mandement of his Maſter, hee hear eth by the 
way ſuch things that hee dare not goe to any 
parceil of the land fog to make any claime foz 

his Maſter, a foz that cauſe he gocth as nigh 
bato the Land as he dare foz doubt of: death, 
and there he maketh claime foz his Maſter in 
the name of his Maſter ac. Jt ſeemeth that 
the doubt in the law in ſuch caſe ſhal be if ſuch 
claims availe his Maſte r, oꝛ not, fox this that 
Ca ee, 

ent durſt to haue done. 

Mio ſome haue latd, that where a man is in 
pzilonand is biſſeiſed, and the diſſe tio dyeth 
ſetſed, during the tune that the — 
re of the Diſſeiſoz, they hane ſaid that this 
ſhall nothart the diſletſee that is inpailen, but 
that her may well enter. notwithſtanding inch 
deſcent, fo2 this þ be may not make contutuail 
claime whe he was in pzilou. And aſo it ſuch 
a one that is in vʒiſon be outlawed in an ai 
of Debt 63 treipas, oꝛ in appeal of rber⸗ * 
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he ſhall reuerſe ſuch ontlawzp by Wzit of Er⸗ 
r02 6c. becauſe he was in pzilon at the time of 
theoutlawzte againſt him pzononnced. | 

Alo ii a recouerp be had by defanlt againſt 
ſach-a one that is in pziſon,he ſhall anopde the 
indgement by a wzit of Erroz fox this that he 
wad in p2ifon at the time of ſuch defanit made 
ac. and becauſe that ſuch matters of Recoꝛd 
ſhall not hurt them that be in pꝛilon, but that it 
ſhalbe renerſed ac. a multo fortiori, Ptſemeth 
that a matter indeed,that is to ſap,ſuch deſcent 
had wh:nhe was in pztſon ſhall not hurt him 
ec. ſpecially foz this, that he map not goe out of 
p2ifon to make continuall clatme ec. 

Ind in che (ame manner it ſeeineth to them 
where a man is out of the realme in the kings 
ſernice foz bufines of the realme,ifſuch a man 
be difleiſed When he is in the ſeruiceof ß king, 
that ſach deſcent ſhal not Hart the diſleiſce,but 
foz this that hee might not make continnall 
claime ac. it ſeemeth vnto them, that when he 
commeth againe into England, he may enter 
—— the heire of the difleiſoz c. Foz 

man ſhall renerſe an ontlaw1y that is 
pzonounced againſt him during the time that 
he is in leruict ac. Ergo a multo fortiori,he ſhat 
haue aid by the law in the other caſe Fc. 

Ao others haue ſatd, that if a man bee out 
of the N talme, though he be not inthe Kings 
leruit e, if ſuch a man deing out of the Realme 
be diſeiſed of lands oz tenements Withinthe 
Reaime and the dileiloz die ſeiſed, ac. * 
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teiler out ol the Reaime, it ſeemefh bnt⸗ 
book — 


foz two cauſts: One is, that he that is out of 
the realm, may not haue knowledge of the dil 
ſeiſin made bnto him bp vnderſtanding ot the 
law,no moze then that a thing done out af: the 
Kealme map bee tried within this Realme bp 
the othof x5. men, and to compell ſuch a man 
to make continuall clatme z by the bnder=z 
ſtanding of the Law can haue no knowledge 
oz Togniſance of ſuch diſſeifin made oz done, 
this ſhalbe inconuenient, namely when ſuch a 
dileiſin is done vnto him, when he was ont of 
the Realme, and the dying ſeiſed was done 
When he was out of the realm, fo2 in ſuch caſe 
Hee map not by poſſibility after the common 
pzeſaumption make no cont inuali ciaime: But 


Which 

— — 

pied of certain lands oz tenements, if anp that 
wes aGranger to the fine had right to hone # 
to recouer the fame lands oz tenements, if he 
came nat and made his clatme therof within a 
pere and a day next after the fine leuied, he ſhal 
be barredfoz ener, Quia dicebatur ag ſinis 
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finẽ litibus imponebat. ind that the la was 
fach, it is pzoued by the ſtatute of Well.the 3. 
De donis condicionalibus, where it ſpeaketh, 
if the fine be leuied of tenements gien in tho 
tatle gc. Qnod ſinis ipſo iure fic nullus, nec has» 
beanthzredes, aut illi ad quos ſpectat reuerſio 
(licer plenæ ætatis fuerint, in Anglia, & extra 
priſonã) neceſſe apponere clameũ ſuum. So is 
is pzoued, that if a ſtraunger that hath right 
bnto the tenements,ifhe were out of the reaim 
at the time of the fins ieuied ac. Mall hone no 
damage, though that ſach fine was matter of 
recozd : by greater reaſon it {ſ@meth vato 
that a diſſeilin 8 dilcent that is matter inde 
(hal not ſo griege him that was diſſeiſed when 
hee wag out of the realme at the time of that 
dileiſin, and alſo at «the time that the diſleiſe; 
died ſeiſed gc. but that he may well enter not⸗ 
withltanding ſach deſcent . Alo, inquire if a 
man be di t he arraign an Aſliſe againfS 
the diſleifoz, and the recognitozs of the aſliſe 
chaunte foz the plaintife, e the Auſt. of Iſfiſe 
Will be aduiſed of their indgements vntill the 
next alliſe ac. a in the mean lealon the diſſeiſs; 
dieth ſeiſed 5c.yet the ſaid ſuit ot the aſſiſe ſha] 
be taken in Lawe foz the diſſeiſet a continngl} 
claim,inſomach p no default was in him Fc. 
Allo inquire if an Abbot of a monaſtery dp, 
t during the time of vacation, a man — 
fully entreth in certaine parcels ol land of 
Monaſt erp, cl aiming the L and buto him and 
his hetres, and of that eſtate dyeth ſeiſed, — 
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the land deſcendeth vnto his heires, and after 
that an Abbot is choſen, a made Abbot of the 
, aquefti6 is, tf the Ibbot may en. 
vpon ß heire og not. Ind it ſetmeth w ſome 
that the Þbbot may well enter in this caſe,foz 
this that the Couent in tune ot vacation was 
no perſon able to make continuall claim,fozno 
moze then be they perſonable to ſue an action, 
no moze be they perſonable to make continual 
clatme, foz Þ Couent is but a dead body with 
oathead, ko in time of vacation a — made 
vnts them is boid, s in this cale an Abbot — 

not hane a wit of Entre bpon diſſeiſin 8 
the heire, fo this that he Was neuer diffetſed. 
Ind ii Jbbot may not enter in this caſe, th 
heſhall be put vnto his wit ol Right / which 


edarſapere que ſunt legitima vere. 
Fand bebe . Releaſe 


Gall bee hatd fo; the honſe. By it lee 

meth to the that the Abbot map well enter EC. 
Quæras qe dubijs, Leger ben diſcere fi vis, 

C Releaſes. 
RES: indie —— ous 2 
tfeaſe a man 

— t releaſe of actions 

ctr a men in lands 02 te. 

227 — — N fozme, 

e effect. Nouetint vniuerſi per preſen- 

tes me, A. B. remififle, relaxaſſe, & omnino de 


me & hercdibusrmcis quietũ elamaſſe E. de BD. 


totum ius, titulum, & clameum meũ quz habui, 
habeo, vel quouifmodo i in futur W 
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de, & in vno meſſuag ci pertin in P. Ind it is 
to be vnderſtod, þ theſe wozds (Remiſiſſe & 
quiet clamaſſe) be of ſach effect as theſe wozds 
(Relaxaſle ac.) Ind alſo theſe wozds Which be 
comoniy put in ſuch deeds of Releaſes ec. that 
is to be bnderſtod, Quz quouiſmodo in furu. 
ru habere porters, be ag w02ds void in the law, 
foz no tight paſſeth by a N eleaſe, but the right 
that the releſſoz hath at the time of his releaſe 
made: Foz if it be father a ſonne, « the father 
be diſleiſed, e the ſon lining his father releſeth 
by his deed to the difſetſo; all the right that he 
hath, oꝛ map haue in the ſame tenemets,withs 
oat clauſe of warranttze ec. and after the Fa» 
ther dpeth, the ſonne map la wfully enter vpon 
the poſleſſis of the difleiſo2,foz this that he had 
no right in the land liuing his father, but the 
right deſcended vnto him bp deſcent after the 
releaſe made by the death of his father. Biſo 
in a releaſe of all the right that a man hath in 
certame lands,it behoueth vnto him to whom 
the releaſe is made in ſuch caſe, that he hath a 
krer hoid in the lands in deed, oz in the law, at 
the time of the releaſe made, foz in enerp caſe 
where he to whom the relcaſe is made hath a 
freehold in derd, oz in law at the time of the re⸗ 
leaſe made gc. the releaſe is god. Franktene⸗ 
ment in law is. as if a man haue dilleiſed ano⸗ 
ther, e theraf dieth ſerſed, by the which p tene⸗ 
ments deſcend vnto his fon, howbeit that his 
lonne enter not in the tenements, pet he bath 
a franketenement in the law, which by fozce _ 
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the deſcent is caſt vpon him, and therefoze tht 
releaſe made is god enough. And il he take a 
Wife ſo being ſeiled in the law,howbeit that he 
neuer enter indeed,# dieth,his wife ſhall haue 
thereofher dower. And in lach caſe of releaſe 
of all his right, howbeit that he to home the 
releas is made, ne hath any thing in the frank- 
tenement, neither indeed noz in law, yet the res 
ieas is god enough. As if the dilleiſoz haue 
let land that hee had by difleifin to another foz 
terme ot his liſe, ſauing the reuerſion to bim il 
the diſſeiler oz his heires releaſe vnto the difs 
ſeiſoʒ all the right ic. that releaſe is god, foz 
that that he to whom ß releas is made, had in 
him a reuerſiũ at the time of the releas made. 
n the ſame maner if a leas be made to a man 
oz terme ol lite, the remainder vnto another 
fo; terme of life, the remainder vnto the third 
in tatle, the remainder vnto the fourth in fee, if 
a ranger that hath the right vnto the land res 
teas all his right vnto any ot them in the rex 
mainder, ſuch releas is god, foz this that eue⸗ 
rp of them hath a remainder veſted in himſcife; 
pet if the tenant foz terme of life be diſſeiſed, 
after he that hath right ( che poſſeſſion being in 
the diſſeiſoz)releas vnto one of them to whom 
the remainder was made, all his right #c.that 
teleaſe is vopde, loʒ that that he ne had in him 
no remainder inder d, but all onelp a right of a 

remainder at the time of the releaſe made. 
Ind note, that euerp teleas made tohim# 
hath a reuerſion 0z remainder in __ 
9 
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ſerne + help them that haue the franktenemee, 
aſwell as them to whom the releaſe is made, l 
the tenant haue the releaſe in his hand ac. 

In the ſame maner a releas made to a tenãt 
fo; terme oflike,oz to a tenant in the tatle,ſhail 
enure vnto them in the renecfion,oz to them in 
the remainder, as well as to the tenant of the 
Franktenement, æ they ſhal haue as great abs 
nantage ol that, it᷑ that they may ſhew it. 

Ind it there be 102d and tenant, s the tenant 
is diſſeiſed, and the Loꝛd releaſeth vnto the 
diſſeiſee all the right that he hath in the ſeigni⸗ 
o2te,oz in the land, that relcaſe is good, and the 
ſeigntoꝛp is extinct. And il the goods of the diſ⸗ 
ſeile? be taken, and of them the diſleiſer ſueth a 
Replegiare àgainſt the loꝛd, he ſhal compel the 
lozd to anow vpon him, # if he will auoto bps 
on the dileiſo2, then vpon the matter ſhewed, 
the anowzy ſhall be abated, foz the diſleiſee is 
{Tenant to him in right and Law. 
Aiſo if Land be giuen to a man in the taile, 
reſeraing vnto the donoz e his heirs a certain 
rent, if the donee be dilleiled, g after the donoz 
releaſeth to the done all che right that he hath 
in the land, and after the donee entreth into the 
 landbpon the diſleiloz: in this caſe the rent is 

gone, foz this that the Diſſeiſ** at the time of 
the releaſe made was tenant jp right. e inlay 
bnto the dsnoz, and the anowzie of fine fozce 
me behind 0. — rh 101 

ec. pet ngo 
valle 


the Land, that is to ſay, of the 
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paſſe by ſuch releaſe foz this that the Donee to 
whom the releas was made then had nothing 
tn the land but only a right, a ſo the right of the 
land may not paſle by ſuch releas to the done. 
In the ſame maner it is, it a Leaſe be made 
to one foz terme of life, reſeruing to the Lefſoz 
and to his heires certaine rent, if the leſſee be 
diſſeiled, « after the lefloz releaſsth to the leſſee 
and to his hetres, and after the leflee entreth, 
howbeit that in this caſe the ret is extind, pet 
nothing of the right paſſeth ac. Cauſa qua ſu- 
pra. But if it bee very Lozd and very tenant, 
and the tenant maketh a feoſtement in fee, the 
which feoſter neuer became tenant to the 103d 
ec.if the Lozd releas to the feoffoz ali his right 
Ec. that releaſe is void, foz this that the feoffoz 
bath no right in the Land,and he is no tenant 
in right to the Loꝛd, dut only tenant as foz the 
auowzp to be made, and he ſhal neuer compeil 
the Lo2d to anow vpon him, ſoꝛ the Lozd map 
ao w vpon the feoffer if he Will. Other wiſe it 
is where the verp tenãt is diſſeiſed, as in caſe 
afozeſaid, foz if the very tenant that is difleiſed 
holdeth ol the loꝛd by knights ſervice a dieth, 
his heire being Within age, the Lozd ſhal haue 
and ſeiſe the ward of the hetre. And ſo he ſhall 
not haue the ward ol the feoſoz that made the 
feoffement in Fee, and ſo it is a great diuerũ⸗ 
ty betweene the two caſes. 

Flifo,if a man enfeoffe another in his Land 
vpon truſt, and to the intent that hee ſhall per⸗ 
kozmme his laſt will, and the feoffoar _—_— 
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the ſame at the will ol his Feoffees,and after 
the feoffees releaſe by their deed pnto the feof 
four all the right ac. Thus hath ben in queſtt» 
on if ſuch leale be god, oz not, and ſame haue 
ſaid that ſach releaſe is vopd, foz this that no 
pztuity was betweane the festes and their 
Feoſtour, inſomuch that no Leaſe was made 
after ſuch feoffement by the feoffes and their 
feoffour,to hold at their will ac. and ſome haue 
ſaid the contrary, # that foz two cauſes. Dne 
ig, that when ſuch feoffements are made vpon 
confidence, to perfozme the will of the feoffaz, 
that it ſhall be bnderſtood by the law, that the 
feoffour by and by ought to occapy the land at 
the Will ol his feoffees, and ſo it is ſuch maner 
of pztuitp betweene them, as if a man make a 
feoffement to other perſons, and they incontt- 
nent vpon the feoffement will ſap e grant that 
the feoffour ſhall occupp the land at their wil 
fc, In other caſe they alleadge, that if ſuch 
land be wozth xl. S. by pere ac. Then ſuch keol⸗ 
faz ſhalbe ſwoꝛne in Aſliſes, and in ather Jn» 
queſts,in plees reals, and alſo in ples peris⸗ 
nals, of what great ſummes ſoener that the 
plaintifes will declare ac. And this is dy the 
Common Law of the land: Ergo this is fo; a 

reat cauſe,and the cauſe is that the Law wi 
— ſuch feaffozs and their heires ought to oc⸗ 
cupp sc. Ind to take thereof the rent & all the 
pzofits, and all maner of (flues and renenues 
gc. as though the tenements were their owne 
without interruptts of þ _— * 


Releaſes. 


ding ſnoh feoffements, Ergo the ſame law gf- 
neth a pʒiuity between ſuch feoffozs,and their 
feoffees vpon confidence #c. Foz which cans 
ſes thep haue ſaid, that the Releas made bp 
lach feoftces vpon confidence to the fcoffoz, oz 
to his heires #c.ſo occupying the land ac. ſhall 
be god enough sc. And this is the better opts 
mon as it ſeemeth, Quzre ſince the ſtatute 27. 
H. 8. cap. 10. Alſo Relesſes after the matter 
in deed lometime haue their effect by fozce to 
enlarge the eſtate of them to whom the releaſe 
is made: Is if J let certaine Land to a man 
foz terme of peres, by fozce whereot he is pole 
ſeſſed, and J releaſe vnto him all the right 
that J haue in the land without moze wozds 
ſet 02 put in the deed, and deliner vnto hem the 
deed : Then hee hath eſtate but foz terme of 
his lite, and the cauſe is foz this, that when 
the Renerſion oz the remainder is in a man, 
the Which will inlar ge by his releas the eſtate 
of the tenant ec he ſhall haue no greater eſtate 
but in the manner and fozme as if ſuch a Lef- 
ſour were ſetſed in Fer, and will bp his deede 
make eſtate to one in a certaine foʒme Ec. and 
deltger vnto him ſeiſin by fozce of the ſame 
deed, if in ſuch deed of Feoffement there bee no 
woꝛd of tnheritance ac. Then he hath eſtate 
but foz terme of lite ac and ſo it is in ſuch 
Keleas made by him in the Renerſion, oz in 
the remainder ; Foz if J let land to a man foz 
terme of lite, and after J releaſe bnto him 


all mp right without moze laping in "ym 
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teas, hig eſtate is not inlarged. But ik J res 
leaſe vnto him e to his heires of his body en⸗ 
gendꝛed, then he hath fee tatle, Ind if J releag 
vnto him e to his hetres, then hath he fee ſim» 
ple. Ss it behaueth in ſuch caſe to ſpeciſie in 
the deed, What eſtate he to whomthe releag is 
made ſhal haue c. And ſometime a releas (hal 
enure to ſet and put the right of him that ma⸗ 
| keth the releas to him to whome the releas is 
made: Is a man is difleiſed,and he relcaſeth 
bnto the Diſleiſoz all the right that hee hath: 
In this caſe the diſſeiſoʒ hath his right, ſo that 
where his eſtate befoze Was wzong, now by 
the releaſe it is lawful 8 right. But note well, 
that when a man is ſeiſed in fee ſimple of anp 
lands oz tenements, and another will releaſe 
vnto him all the right that he hath in the ſame 
tenements,it needcthnot to ſpeak of the heires 
of him to whom the reieale is made, foz this 
that he had fee ſimple at the time of the releaſe 
made: foz if the releas were made to him and 
to his heires foz one dap, oz fo2 one houre, 
this ſhall bee as ſtrong vnto him in the Law, 
as he had releaſed to him and to his heires,foz 
when his right was gone from him at ons 
ttme bp his releas withcat any condition Ec. 
to him that had fee ſimple, it is gone fox euer. 
But wh:re a man hath a renerſionoz a re- 
mainder in fee ſimple at the time of the releas 
made, there if hee will celeaſeto the Tenaunt 
fo2 terme of peares, oz foz terme of life, oz in 
the taile , it behaueth to YT the K 
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that he to whom the releaſe is made ſhal haue 
by fozce of the ſame releas: Foz this that ſuch 
releas goeth to inlarge the eſt ate #c. ofhim to 
whom the releas is made: But otherWile it is 
where a man hath but a right vnto the land 6 
had in ß reuerſion noz in the remain» 
der inder d: to il uch a man reltas al his right 
to one that is tenaunt of the ——— 
all his right is though no m e 
made of the hel g of hum 1e whom the releas 
1 ———— 
n rexeas to enlarge 
his eſt ate, either it behoneth that J releas vn- 
to him, to his heires of his body ingendzed, oz 
to him and to his heires males of his body be⸗ 
he hath no greater eſtate then he had bes 
foze, But if my tenant foz terme of like let the 
fame land out to another foz terme of the lite 
ol his Lefſee, the remainder to another in fee, 
dw tf J releas vnto him bnto whome mp te⸗ 
nit letted foz terme of life, I ſhalbe barred foz 
euer though that no mention bee made of his 
hetres, foz this that at the time of the releaſe 
made J had no reverſion but onely a right to 
haue the reuerſion: Foz by ſuch a leas with 
a remainder ouer that my tenant made, in this 
caſe mpreuerſion is diſcontinued, and ſuch res 
teas ſhall enute vnto him in the remainder to 
haue — of this, aſwell as to the tenant 
foz term of iife, foz to that intent the tenant foz 
term ol life, and he in the remainder be as one 
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tenãt in the law, e be as if one tenãt were ſole 
ſeiſed in his demeſne as of fee at Þ tune of ſuch 
releaſe made vnto him. lſo if a man de diffets 
ſed by two, if he releas vnto one of the, he ſhall 
hold his fellow out of the 13d, by ſach reteaſe 
| Ghaliole haue poſſeſſis eſtate in the lãd. But 
ifone diſleiloʒ in feoſte two in ker, e the diſleiſet 
releaſe to one of them, this ſhall inure to both 
the (aid feoffeeg. Ind the caule of the dinerfitp 
between theſe two cauſes, is apparit inough, 
Allo, it I be diſſeiſed,* the difſetſo; is dilletz 
ſed, tf 3 releaſe to the Diſleiſoz of my diſleiſoʒ 
mp Dilletſoz ſhall neuer haue A ſliſe noz enter 
vpon his Diſleiloz, koz this that his Diſſeifoz 
hath mp right by mp releaſe ac. Ind ſo it ſeæ⸗ 
meth in this cale, that if there were xx. diſlei⸗ 
ſozs ech after other, & J releaſe to the laſt dil⸗ 
ſei(oz, he (hall bar all the other of their actions 
their title. And the cauſe is, as it ſeemeth, fox 
this, $ in many caſes whe a mi hath a lawful 
title to enter, though he enter not #c.he ſhal de⸗ 
feat all mean titles by his releaſe ec. But this 
is not in euerp caſe, as ſhalbe ſatd afterward, 
Aid, it a man be difſerſed, the which hath a 
ſonne within age, and dpeth, e being the ſonne 
within age, the diſſeiſoz dieth ſeiſed, e the land 
deſc to the hetre, and a ſtraunger aba- 
teth, and after the ſonne of the difſeiſee when 
be commeth vnto ful age releaſeth all his right 
ac. to the abatour; In this caſe the heire of the 
d (hall haue no Aſſiſe of Mortdaunceſter 
the abatoz,but he ſhall be barred of the 
N ty Illile, 
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Adiſe, foz this that the abatoz hath the right 
of the ſon of the Diſſeiſe by his releas, a the 
entrie of the ſon was lawſull ac. foz this that 
he was within age at the time of the deſcent 
tc. But it᷑ a mã be diſſeiſed, e the diſſeiſo2 ma- 
keth a feoſte ment vpon condition, 8 is to ſap, 
to perld vnto him certaine rent, a foz default of 
ayment a reentrp ac. if the diſſeiler releas to 
the feoffee vpon condition, pet this amendeth 
not the eſtate of the feoffee vpon condition, foz 
not withſtãding fuch releaſe, pet his eſtate is 
vpen condition as it was befoze. In the lame 
maner it is where a ma is diſſeiſed of certaine 
land, © the diſſeiſoz granteth a rent charge out 
of the ſame land, though that aftcr the dilleiſer 
releaſeth vnto p diſleiſoꝛ c. pet the rẽt charge 
abideth in his fozce: And the canſe is in theſe 
two cafes, that a man ſhall haue none aduan⸗ 
tage bp ſuch releaſe that ſhall'bee againſt his 
owns pzoper acceptance, æ againſthis owne 
grant. And though that ſome haue laid, that 
where the entrp of a man is congeable vpon a 
tenat,if he releas to the ſame tenant, that this 
auatleth vpon the tenant, ſoas he had entred 
bpon the tenant ⁊ after infeoffed hum, ⁊c. this 
is not true in euerp caſe, foz in the firſt caſe of 
theſe two caſes, if the diſlcifee in fee enter vpõ 
the feoffee vpõ condition, after infeoffeth him 
then the condition is all put aſide c void. Ind 
in the lecod caſe it the diſleiſer enter e inkeoſter 
him that granted the rent charge, then is the 
rent charge auopded, But it is not 3 
p 
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by — releas without entrie made ac. 

Allo, if a man be diſleiled by a child within 
age, ß which alleneth in fee, & the alience dyeth 
ſeiſed, a his heire entreth (being the diſſeiſoꝛ 
within age) Now it ie in election of the diſ- 
ſetſoz to haue a wait of Dii ſuit infra ętatẽ, oz a 
wait of Right againſt the heir e ofthe altenz,# 
which wit locuer he taketh of them, he ought 
to recouer by the Law. Ind alſo he may enter 
into the land without anp reconerie, æ in this 
caſe the entry of the diſſe iſer is take away:but 
in this caſe if the diſleiſer releaſe his right to 
the hetre of the alience, and after the diſeiſoz 
bzingeth a wzit of Right againſt the heire of 
the altenee, # he ioyneth the in ſe vp6 the cleere 
right gc. the grand Iſſiſe onght by the law to 
find that the tenant hath moze cleere right ac. 
the hath the diſleiſoꝛ, foz this that the tenannt 
hath ß right off diſleiſce, by his releag, which 
is moze ancient and moze cleere right then the 
right of the diſſeiſoz, foꝛ by ſuch releas, all the 
right of the diſſeiſee paſſcth vnto the tenant, E 
is in the tenant. Ind to this ſome haue ſatd, 
that in ſuch caſe where a man hath right to 
lands oz tenements (but his entty is not law⸗ 
fall) if he releas vnto the tenant ic. then ſuch 
releas (hall enure by way of extingutſhment. 
Ind vnto this it map bee ſapd, that tizis is 
trath vnto him that releaſeth,foz by his releag 
hee hath diſuſed himſeife cleane of his right 
as to his perſõ: But pet the right that he had 


well paſſe and go vnto the tenant by his 
I N lz releas, 
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releas, foz it ſhould be inconnenient þ ſuch att 
ancitt right ſhouid be extinct all vttexiy ec. fog 
it ts commonip ſaid,þ right may not dye. But 
a releas that goech by way of cxtingutſhmet 
againſt all perſos, is where he to who there: 
leas is made, map not haue thts Þ vnto him ig 
teleaſeb. A's if ere be 102d a tenant,# the 102d 
releaſtth vnto the tent all the right þ he hath 
in the lozdſhip, oz all the right þ he hathin the 
Land ac. ſuch a releas goeth by way of extin⸗ 
guiSmet againſt all perſons,foz this þ the te: 
natit map not haue the ſame of himſeife, In the 
ſame maner is a teleas made toÞ tenant of the 
land of a rent charge,oz of a cõmon of paſture, 
foz this that the tent may not haue that that 
vnto him is releaſed ac. So ſuch releaſes goe 
oy entinguiſhment againſt oll perſons. 

lo, to pꝛoue þ the grand 3 to paſſe 
foz the demandant in the caſe afozefard,J haue 
heard often in the lecture yp6 the ſtat. oi weſt, 
the 2.that beginneth, In caſu quido vir amiſe- 
rit per defaltam renem'th ꝗd fuit ius uxoris ſux 
&c. that at the cdmon jaw befoʒe that ſtatute, 
if a teas Were made to a teniit foz terme of life, 
the remainder ouer in fe, 8 aftrfger by a fat: 
ned act ion recouer againſt the tenat ſoꝛ terme 
of like by default, e after the tenant — bem 
the remainder hath no remedie ＋ 
tute, foz this that hee had no poſſeſſion of the 
land, but if he in the remainder had centred vp« 
onthe tenant foz terme of life, 4 diſfeifed him, 
and after the tenant entceth vpon him, _ 
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the tenant foꝛ terme of life leeſeth by ſuch reco- 
uerp, had by defauit, and dyeth: now he in the 
remainder may well haue a wait of Right az 
— him that recouered, fox this that i miſe 

be topned onlp vpon þ cleere right. nd pet 
in this caſe the ſeilin of hun tn the remainder 
was defeated bp the entrie of the tenaunt foz 
terme of life. But peraduenture ſome Will ar⸗ 
gue a ſap, that he ſhall haue no wait of right in 
this caſe, foz this that whe the miſe ia iopned 
in fach maner, that is to ſap, ifthe tenãt haue 
moze cleere right to the land in the manner as 
it is holden, then the demaundant hath in the 
maner as he demandeth. And foz this that the 
leiſin of the demaundant was defeated by the 
entry of the tenãt foz term of itfke, then he hath 
no right in the maner as he demandeth. Unto 
this it map be ſaid, that thoſe Wozds of (Modo 
& forma prout &c. ) in many caſes be wozdes 
ofthe manner of pteading, a no wozds of ſub⸗ 
ſtance: Foz if a man bzing a wzitof Entre (In 
caſu prouiſo) of alienatton made by the tenant 
in Dover to his difinheritance, and pleadeth 
ofthe alienation made tn fee, e the tenant ſaith 
that Hee altened not in the manner as the de⸗ 
mandant hath declared, and vpon this they be 
at iffue, and it is found by verdict that the te⸗ 
naunt altened in the taple, oz foz terme of an 
others lle, the demandant ſhall recener, and 
pet the alienatiõ was not in the maner as the 
demandant hath declared. 


if be and CT the 
Allo, it ther e be Lend tuant, and 
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tenant holdeth of the loꝛd by fealty onelp, # the 
loꝛd diſtraineth the tenãt foz rent, a the tenãt 
bzingeth a wzit ol t reſpaſſe againſt his L. foz 
his cattel ſo taken, a the iozd pleadeth that the 
tenãt hoideth of him bp fealtp t certain rent, 
foz 5̊ rent behind he came to diſtrain Ec. & des 
mandeth iudgemẽt of p wꝛit b20ught againſt 
him, Quare, vi & armis &c. And the other ſatth 
that he holdeth not of him in the maner as hee 
fuppoſeth, a vpon this they be now at iſſue, x 
it is fofid by verdict that he holdeth of him by 
fealty tantũ In this caſe the wzit ſhall abate, 
and pet he held not of the lozd in the maner as 
the loꝛd hath ſaid, foz the matter ol þ iſſue is, 
whether the tenant holdeth ol him az not: Foz 
tfhee hold of him, though the Lozd diſtraine 
ko other ſeruices that he ought not haue, yet 
ſuch a wzitof treſpas, Quare, vi & armis, &c, 
Ipeth not againſt the 02d but ſhall abate. 
Ala, in a wit of treſpaſſe of beating, oz of 
gods taken, if the defendant plead not culpa⸗ 
die tn the maner as the plaintife ſuppoleth, 8 
it is found that the defendant is calpable in 
another Towne , 62 at another dap then the 
plaintife ſuppoleth, yet he ſhall recouer : Ind 
in many mo other caſes theſe wozds, that is 
to fap. inthe manner as the demandant oz the 
plaintife hath fuppoſed, bee no matter of ſub⸗ 
dice of the tue:foz in a wzit of right where 
che mile is topned vpon the cleere right, it is 
as much to ſap, 4 to ſuch effect, that is ts wit, 
wherher hath the moze right the tenaunt — 
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the demandant to the thing ſo demanded at. 
Fiſo,if a man be diſſeiſed, a the diſſeiſs; dieth 
ſeiſed #c.and his ſon & heire is in by deſcent, & 
the diſſeiſer entreth vp6 the heire of the diſſei⸗ 
foz,the which ent ry is a diſſeiſin #c.if the heire 
ding an aſſiſe, oꝛ a wzit of Bight againſt the 
Diſlerſ#, hee ſhall bee barred-: Foz this that 
when the graund alliſe is {wozne, their oath 
is vpon the cleere right, and not vpon the pol⸗ 
ſeſſion ac. foz if the heire of the Diſſerſoz had 
bought an Aſſiſe of Nouel diſſeiſin, oz a wit 
of Entre in nature of aſſiſe, ⁊ recouered againſt 
e Dilletſeẽ a fned execution, pet map the dif: 
ſee haue a wait of Entre in the Per againſt 
him of the difſeiſin made vnto him by his Fa- 
cher, oꝛ he may haue againſt the heire a wit of 
Bight : But it the here ought to recouer a⸗ 
gainſt the diſfetfee in þ caſe afozeſaid by a wit 
of right, then alt his right ſhalbe clecrelp gone 
lot this þ a ſinall iudgement ſhonid bee gien, 
againſt him, which ſhould bee againſt reaſon 
where the diſleiſer hath moze cla re right ac. 
And know pe mp ſon, þ in a wait of Right 
alter this that the foure Knights be choſen in 
the graund Aſile then there is no greater de»: 
loy then in a wzit of Formedon,after this that 
tht parties be at iſſue, ac. And if the myſe bee 
topned vpon battaile,then there is leſſe delay. 
Allo, a releaſe of ali the right #c. in ſome 
eaſe is god, made vnto him that is ſuppoſed 
tenant in the law, though he haue in 
the tenements, as in a Præcipe quod re 5 
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aant alien the land hanging the wait, 

er the demandant releaſeth to him all his 
right, that releaſe is god. fox this that hee is 
to be tenant by the (uit of the deman⸗ 
dant, & pet he hath nothing in the Land at the 
time of the releaſe made. In the lame maner it 
ia l in a Præcipe qd reddar Tenant vouch, 
6 the vouche enter into the rranty, if after 
the demaundant releaſe to t vouchee all his 
right ac. this is god , foz this that the 
voachee after this that he th entred into the 
garranty,is tenant inlaw to the demandant. 
Allo, as to releaſes of act ions reals, and 
actions it is lo, that ſome actions be 
mntxt in the reaity and in the perlonalty , as if 
an action of walt be ſued againſt the Tenam 
koz terme ol luke, this Acti3 is in the realty, 
tox this that the place walked ſhall bee recoues 
red. Ind alſo it is tn the per ſonalty, foz this 
that the eredie damage lhalbe recouered t0pthe 


may 
to barre the Piſe, but not a ce. 
— reais, foz none ſhali piead 8 r6s 
lens of activs reals in alliſe,but the tenãts ic. 
Ano tn inch Actions that ought — 
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againſt the tenant of the franktenement, ik the 
tenant haue a releas of all actions reals of the 
demaundant made vnto him befoze the wzit 
purchaſed, # he pleadeth it, this is a gwd ple 
foz the demandent to ſap that he that pleadeth 
that plex had nothing in the franktenement at 
| the time ofthe releas made, foz that he had no 
caule to haue action reall againſt hun. 

Alſo, in ſach caſe where a man map enter 

in lands oꝛ tenements,* map alſo haue of t 

an action reall which is giuen vnto him by 
law againſt the tenant ; i in this caſe the des 
mandant releaſeth to the tenant all maner ac⸗ 
tion reals, pet this taketh not away the en⸗ 
trie of the demaundant, but the demaundant 
map well enter, notwithſtanding luch reals, 
foz this that nothing is releaſed but the action 
ac. In the ſame manner it is of things perſo= 
nals: As if a man wzongfully take mp gods, 
if J reals vnto him all actions perſonals, pet 
I'may bythe Law take my gods out of his 


on. 
Aiſo, if I haue canſe to haue a W2it of De- 
tinue of my gods againſt another, though 
that J reieas vnto him al! actions 3 
pet I may take my gods out of his poſſeſſion, 
foz this that no right of gods is releaſed bnto 
him bat onely the action tc. Alſo, if a man bet 
dieiſed, and the Diſſeiſoz maketh a Feoffe- 
ment vnto dtaers perſons to his bſe, and the 
Diſſeiſour continually taketh the pzofites Ec. 
and the difletſes releaſeth vnto him all actions 


4 
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reals, and after he ſueth againſt him a w2it of 
Entre in nature of aſſiſe,becanſe of the acute, 
foz this that he taketh the pzofits : Jnquire 
how the Diffeiſour ſhall be holpen by the ſaid 
releas, foz if he will plead the releaſe general: 
Ip, then the demandant may ſay that he had no⸗ 
thing in the franktenement at the time of the 
releaſe made, and if he plead the rcleaſe ſpecta 
allp, then it behwueth hum to knowledge a diſs 


ſeiſin, and then may the demaundant enter in 
the land ac. by his coniſance of the diflcifin ac. 


But peraduenture by ſpecial pleading he may 
be barred of the action that he ſueth #c. though 
that the demandant may enter qc. 

Alſo if a man ſue Appeall of Felony of the 
death of his anceſter againſt an other, though 
the appellãt releas bnto the defendant all mas 
ner actions real! and perſonall, this ſhall not 
belpe thedefcndant, foꝛ this, that this appeall 
is not an action real, inſomuch that the appels 
lant ſhall not reconer any realty, noz ſuch Ap⸗ 
peall is no act on perſonall, inſomuch that the 
wong was unte his Junceſtour and vnto 
bim:but if he releas to the defendant all mane 
ner of Ac ions, then it ſhall bee a god barre in 
appeale. And ſo a man may lee that a releas of 
all maner of actions, is better then a releas of 

actions reall and-perſonall ac. 
'  NFiſfo, in appeal of Robbery, if the defendant 
will plead a releas of the appellant of all acti⸗ 
ons perſonall, this ſet meth no plee, foz an ac⸗ 
tion ol appeall where the appellant W — 
© . es 


J 
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iudgement of death ac. is moze high then an 
action perſonall, and it ts not pzoperlp ſaid an 
action perſonall, and therefoze if the defendant 
will haue the releas of the appellant to barre 
him of rhe Ippeale, it behueth him to haue a 
releaſe ot all maner of Xppeales, oz a Beleag 
of all maner of a&tons, as it ſermeth ac. But 
in Appeall oł Mathem, a releas of all maner 
of actions perſonall is a god plea in barre, foz 
this, that in luch an action he ſhall recouer but 
damages. 

Allo if a man be outlawed in an action per⸗ 
ſonall by pꝛoces of the oʒiginall, a bzing a wit 
of Error, if hee at whole ſuit he was outlawed 
will ptead againſt him a releas of actions pers 
ſon all, thus teemeth no pler, foʒ by the ſaid acti⸗ 
on he ſhall reconer nothing in the perſonality, 
bat all onely to reuerie the btla wp: But a re 
leas of a wit of Error ſhall be god plet᷑ 4c. 

Alco, it a man reconer debt oz damage, s he 
releas to the defendant all manner of 1 
pet hee map lawfully ſue execution by Capias 
ad ſatiofaciendũ, oz by Elegit, oʒ by Fieri facias, 
foz execution by ſuch wꝛits may not bee ſaid 
an à ction, bat ifaftera peare and a day the 
plaintife will ſte a Scire facias to haue execu» 
tion oc. then it ſcemeth a releas of all actions 
ſhall be a god plea in barre : But ſome haue 
thought the contrarte, inſomuch that the wzit 
of Scire tacias is a wznt of execution, and is to 
haue execution. But inſomuch that vpon the 
lame wzit ß defendant may plead diuers = 
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ters after the iudgemẽt giuen to put hint fron; 
execution, as vtlawzpy, e digers other ec.thers 
foze it map Well be ſaid actiõ ac and J tro 
in a Scire facias out of a fine,a releas of al ma: 
ner of actids is a god plea in bar, but where a 
m# hath reconered det oz damage, e it is accoz- 
ded betweene them, that the plaintile ſhall not 
ſue execution, then it behwueth ß the plaintife 
make a releas to him of all maner executions. 

Alſo if a man releas to another all manner 
demaunds,this is the molt beſt releas that he 
to whom the releas is made can haue, & moſt 
ſhall enure to his aduãtage, toꝛ by ſuch tele as 
of all maner of demands, all maner of actions 
reals g perſonals,and actions of appeales be 
gone and extinct, and all maner of erecutions 
be god # ertin>:;and if a man hath title to en: 
ter in any lands oz tenements, dy ſuch releas 
his title is gone. Ind if a man haue rent ſer⸗ 
nice,oz rent charge, oꝛ common of paſture ec. 
by ſuch releas of all maner demands to the te⸗ 
' nant of the land, whereof the leruice, oz the 
rent is going out, oꝛ in what land ſoeuer the 
common be, the ſeruice and rent, and the coms 
mon is gone and extin> ac. 

Alſo, ita man releas to another all maner 
quarrels, oz all contronerſies 02 debates bes 
twerne them, Inquire to what matter, and to 
What elect ſuch wozds doe extend. 

Fiſo if a man be bound by his ded to ano? 
ther in a certain ſumme of money to pap at the 
feaſt of S. Mich. then next following ec. ir the 
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oblige befoꝛe the ſaid feaſt releas to the odli⸗ 
go2 all actions, he ſhail be barred of the dutit 
koz euer, pet he might haue no action at the 
time of the releas made. But ita man let land 
to another foz terme of peares to peeld at the 
feaſt of S. Mich. next enfaingr1.5.e befoze the 
ſame fea(t hee reieaſeth to the lellee all actions, 
pet aſtet the ſame feaſt he ſhall haue an action 
of debt foz the not payment of the x1. 5. not- 
withſtanding the ſaid releas. Studie the cauſe 
of the diuet ſity betweene theſe 2. caſes. 
Allo, Where a man will ſue a wit of right, 
it behwueth ß hee plead of the ſeiſin ol hi 
oz of his Junceſtoꝛs, æ allo p the ſeiſin was in 
time of the ſame king, as he pledeth in his pler, 
fo: this is an auncient law vſed, as it appea⸗ 
reth bp repoꝛt of a certaine plee, in ſuch fozme 
as inſueth Dir J. Barrep bꝛought a wit of 
right againſt Rainoid Achlington, a demans 
ded certain tenements #c.the miſe was toyned 
in the banke,# the oziginall a the pꝛoces were 
ſent befoze Jalt. errants, Where the parties 
came,# the xij. knights were ſwozne,withont 
challenge of the parties to be allowed, foz this 
þ the election was made by aſſent of the par⸗ 
ties, with the 4. knights, a the oath was ſach- 
That Y chan ſap truth gc. whether N. of I. 
haue moze right to hold the tenemẽts that J. 
Barrey demãded againſt him by his wzit of 
» 02 John to haue þ tenements as he des 
ndeth, + kfoz nothing to let to ſay the trueth, 
as God met helpe Fc. . ſaying = _ 


Confirmation: 


knowledge, # ſuch oth ſhalbe made in attatnt; 
and in battatle E in waging of Law, foz thoſe 
do bzing euery thing vnto an end: But J. B. 
pleaded ol ß diſleiſin of one Rafe his aunceſter 
inthe time of R. H. à Rainold vp6 f miſe top: 
ned tendzed halfe a mark foz the time ac. a vps 
on this Herle Iuſtice ſaid to th! grũd aſſiſe, aſs 
ter g thep were charged vpon the clerre right: 
Gwodmen, Rainold gane halfe a marke to the 
Ring foz that tune, to the intent that if pe find 
d the aunceſter of J. was not ſeiſed in the ſame 
that the demandant hath pleaded, pou ſhall in⸗ 
quire no further vpon the right, and foz this yt 
hal lap to vs whether the anceſter of J.Bafe 
by name, was ſeiſed in the time of king Henry 
as he hath pleaded oz not: 4 if pe find that he 
Was not ſeiſed in the time, ye ſhall inquire no 
moze, & if pe find þ he was ſeiſed, then inquire 
farther ot the right: and after the grand afſiſe 
came With their verdict e ſaid that Bafe was 
not ſeiſed in the time of king Henry, whet by it 
was awarded that Ramold ſhould hold the 
,tenements againſt him demanded to him and 
to his heires quite of J. Batrey # his heires, 
to the remnant,and John in the mercy, 
Confirmation. 

A Ded of confirmation is moſt commonly in 
ſuch fozme, oz to ſuch effect Nouerint vyni« 
uerſi & c. me A. de B. ratificaſſe, approbaſ. & con- 
firmaſ. C. de D. ſtatũ & poſſeſſionẽ quos habeo, 
de, & in vno meſſuag.cũ pertin in N. &c. Ind in 


lonis cale a deed of conſirmatiõ hh 
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able, where, in the ſame caſe,a derd of releas is 
not gend noz vailable. Is J let land to a man 
fo; ter mot his life, the which letteth the ſame 
lend to another foꝛ xl. peares, by fozce of the 
which he is polleſled, if I by mp deed confirm 
the ſtate of the tenant foz terme of yeres, ꝛ the 
tenant foz terme of life dieth during the terme 
of peres, I map not enter in the Land during 
þ ſame term yet if I by mp deed of reteaghane 
releaſed to the tenant foz terme of peres in the 
life of the teniit foz term of life, the releas ſhall 
be void, foz this, that then no pꝛiuity was bes 
tween me e the tenant foz terme of peres, foz a 
releas ts not anatlabe to the tenant foz terme 
ol peres, but where a p2initp is between him 
t him that releaſeth. In the ſame maner it is 
if J be diſſeiſed, 6 the diſſeiſoz maketh a leaſe 
to another loꝛ terme of peres, it I releas vnto 
the termoꝛ. p is void: but it I cofirm the eftate 
of the termoꝛ, that is god 8 effectuail. Alſo, if 

be diſſeiſed,s J conũ rme the ſtate ofthe diſs 
{eiſoz, the he hath a god e rightful eſtate in fes 
fimple,thongh that in the deed of confirmation 
no mention is made of his heires,foz this that 
he had fee ſimple at þ time of the confirmati0:= 
foz tn ſuch caſe if the diſſeiſee confirm the tate 
ol p diſſeiſoz,to haue a to hold to him foz terme 
bt his like, yet the difſeifo; fee ſimple, E is 
ſciſedin his demeſn as of fee,foz this that wht 
hiseſt att was cofirmedhe hath fee ſimple. in 
fach deed he map not chige his eſtate without 
entryvp0 him c. In the _ maner ay : 

'g 
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eftate be cõũrmed fo2 term of a dap, oꝛ foz term 
of an houre, he hath a god eſtate in ſee fimple, 
foz this, that his eſtate in fee ſimple was once 
cofirmed,foz cofirmare,ide eſt q' fitmũ facere. 
Allo, if 2.be difletfoz s, & the diſſeiſet releaſeth 
to the one, her ſhall hold his kellow out ok the 
land: But ik the diſleiſer confirme the eſtate of 
one without moze ſpeech in the deed, ſome ſap, 
that he ſhal not hold his fellow out, but he ſhall 
Hotd ioyntiy With him, koꝛ this, d nothing was 
confirmed but his eſtate that was toynt: g foz 
this ſome haue ſaid,that if 2. iopntenants be, 
the one confirmeth the eſtate of the other, that 
he hath but a ioynteſtate as he had befoꝛe. But 
tf he haue ſuch woꝛds in the deed of cofirmatt- 
on, to hane ; to hold to him & to his heires all 
the tenemẽts whereof mention is made in the 
confirmation - 9 hath eſtate = Ge 
nentfts,5 thertoꝛe it is a god a a ſure thing in 
euetp cofirmatio,to haue theſe wozds, to haue 
Eto hold the tenements ec. in fert, oʒ in fee taile, 
oz fox terme of lite, oʒ foz terme of peares after 
oz as the cauſe oꝛ matter is : foz to th intent of 
ne, if a man let land to another foz terme of 
Ute; and alter he confirmeth his eſtate by theſe 
Woꝛds, to haue e to hold his eſtate to him 6 to 
his heires, this confirmation as concerning 
his heires is vopd, foz his heires cannot haus 
his eſtate which wap but foz terme ol lite, but 
tfhecofirme his eltate by theſe wozdg,to haue 
the lame land to htm # to his heires, this con⸗ 
firmatiõ maketh fee ſimple in this whin 
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in the end, foz this, that theſe wozds,tohane x 
to hold Ec; goeth to the land, a not to the eſtate 
that he hath ac. Alſo, it J let certaine land to a 
wontan ſole foz terme of her liłe, the which ta⸗ 
keth a huſbad, & after I confirme the eſtate to 
the hulband & to the wife foz term ot their two 
lives, in this caſe Þ huſbãd holdeth not topntlp 
with the wife, but holdeth in the right of his 
wife foz tetm of his like: but this confirmation 
ſhal enure to the huſbãd by wap of remainder 
foz term of his lite, it he ſuruiue his wife. But 
if Jet land to a womã lole foz term of peres, 
which taketh a hulband, e after J cofirme the 
eſtate to the husband + the Wife, foz terme of 
both their liue s, in this caſe they haue topnt ez 
ſtate in the kranktenement of the land koz this 

that the Wife had no krankt enement be foze. 
Alſo, ił᷑ a Parſon of a church charge the glebe 
of his Church by his ded, # the Patron # the 
O confirme the ſame grit, ę all this is 
cõpꝛiſed the ſame grant, 5 ſame grant 
ſhall be in his ſtrength after the pur pole of the 
ſame graunt : but in ſuch caſe it behwueth that 
the patron haue ler ſimple in the aduo wl, foz 
if he haue eſtate in ß aduowſon foz term of life 
oz in tale, thẽ the grant ſhall ſtand but during 
his life, e the lie of the parſon þ granted it #c. 
Fifo,if a man let land foz term of life, which 
tenant foz terme of life chargeth the land with 
arent in fee, and he in the renerſio confirmeth 
the lame 7 this _ is 22 2 
effectng}, a perpetua ary, 
| _ O ig wheres 
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Whereok the Oꝛdinarp hath nothing to meddie 
noz to do, the patron of the chãtry. 8 the chap- 
lain of the ſame chãtry may charge the chatry 
with a rent 28 in per petuitp. Alo in ſome 
cale theſe verbs Dedi & cõceſſi, haue the ſame - 
effect in ſubtice,# ſhal enute ts the ſame intẽt 
as this verb cofrmaui:as if I be diſſeiled of a 
plough land, e after J moke ſuch a deed #c.Sci- 
ant pręſentes &c qd' dedi to diſſeiſoꝝ the ſaid 
plough land ac. Ind if I deliger only the deed 
to him without liuerp of ſeiſin of the land, that 
is a god cofirmatio,« 8s ſtrong inthe law, as 
il he had in the derd this verb Confi maui &c, 
AIiſo,if I let iãd to a man ſoz term of peres,bp 
kvzce of which he is poſſeſſed, 6 aftea I make 
him a deed ec. Qg dedi, vel cõceſſi &c.the ſame 
land, to haue foz term of his life, a deltuer him 
the deed, then by & by he hath eſtate in the land 
foz term of his life, if J ſayin þ ded, to haue 
to him e to his heires of his body ingendzed, 
he hath eſtate in the taile, e it J ſay in the deed, 
to haue g to hold to him e to his heires, he hath 
iſtate in fee ſimple, ſoꝝ this ſhal enureto him by 
fozce of cofirmatton to inlarge his eſtate. lo 
if a man be diſſeiſed,# the dilſeiloꝛ dieth ſeiſed, 
& his heire in by diſcent, alter the biſleiſee g the 
heir of þ diſſeiſoʒ make iointly a deed to another 
in fee, c liuerp of ſerfin vp this ts made, as to 
the heire of the diſſeiloꝛ that inſcsleth the deed, 
tenemẽts paſſe by the ſame der d by wap of 
feffemet,4 as to þ diſleilee þ tnſealeth the ſame 


veed, this ſhall not enure but by ß way ol con⸗ 
— firmas 
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firmatiõ: But tf the diſeiſee in this caſe dzing 
a Wzit of Entrie in the (Per & Cui) againſt the 
aliene᷑ of the heire of the diſſciſo2, inquire how 
hee ſhall plead the derd againſt the demandant 
by way of cofirmation ac. Ind know this mp 
child, that it is one of the moſt honozable, lags» 
dable,# p2ofitable things in our Lato, to haue 
the ſcience of well pleading, in actions reall E 
perſonall, and foz this J counſaile the, eſpex 
ciallp to ſet thy courage a care tolearne that. 
Alſo it there be loꝛd and tenant, a the Loꝛd 
confirmeth the eſtate that the Tenant hath in 
the tenements, yet the ſeigniozp wholp abideth 
to the Loꝛd as it was befoze. Jn the ſaine ma- 
ner it is if a mã haue arent charge ont of cer 
tain land, and he confirmeth the Cate that the 
tenant hath in the land, yet abideth to the con⸗ 
firmoz the rent charge. In the ſame maner it 
is if a man haue c6mon of paſture in the land 
of any other, if hee confirme the ſtate of the tes 
nant ofthe land, nothing ſhal depart from him 
of his common, but this notwithtanding the 
common abideth to him as it was befoze. 
But if there be Loꝛd and tenant, which hol⸗ 
deth of his Lozd by ſeruice of fealty, æ xx.8, of 
rent, if the loꝛd by his deed confirme the eſtate 
ofthe tenant to hold by x4. d. j. 5. oꝛ by an ob. 
in this caſe the Tenaunt is diſcharged of all 
other ſeruices, and ſhall veld nothing to the 
Load, but that that is compatiſed within the 
ſame confirmation, pet if the Lozd will by the 


deed of confirmation, that the tenant in this 
5 O ttt caſe 
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caſe-ought to peeld to him a Hauke, 02 a Roſe 
peareip at ſuch a feaſt gc. this reſeruat ion 1g 
vopd, foz this that he reſerueth to him a new 
thing that neuer was parcell of the ſeruices 
befoze the confirmation, and ſo the Lozd may 
abzidge the ſeruices by luch confirmation, but 

he map not reſerue to him a new ſeruice ac. 
Ilſo, it there be Lozd, Meſne, a tenant,# the 
tenant is an A bbot that holdeth of the meine, 
by certaine ſeruices peerely, the which hath no 
cauſe to haue acquitãce againſt his meine foz 
to bzing a wzit of Meine #c. in this caſe if the 
meine confirme the eſtate that the Abbot hath 
in the land, to haue and to hold the land vnto 
him a his ſucceſſoꝛs in frankalmoigne, oz free 
almes ac. in this caſe this con matiõ is god, 
@ then the Abbot holdeth ol the meine in frak» 
almoigne:⁊ the caule is fo this, no new ſer⸗ 
nice is reſerued, foz all þ ſeruices ſpeciall ſpe⸗ 
cified be extinct, a nothing is reſerued to the 
meine. but the Þbbot ſhal hold the land of him 
as it was befoze the confirmation, foz he that 
holdeth in frakalmoigne ought to do no bodily 
ſeruice, ſo that by ſuch cofirmatio it appeareth 
that the meine ſhall not ſerue vnto him nonew 
ſeruice.but that the lands ſhalbe holden of him 
as it was befoze,* in this caſe the Abbot ſhall 
haue a wzit ofmeſne, if he be diſtratned in his 
default, by fozce of the ſaid cofirmation,where 
percaſe he might not haue ſuch a wit befoze, 
#c.Tiſoif I be ſeiſed of a villein,as of a villein 
in grofſe,+ another taketh him out of 15 — 
emon 
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ſeſſion claiming him to be his villein, whereag 
he hath no right to haue him as his villnine, a 
after I confirme the eſtate to him that he hath 
in mp viileine;this confirmation ſeemeth void, 
foz this, that none may haue poſſeſſion of a ma 
as of a Uilleine in groſſe, but he which hath 
right to haue him as his villeine in groſle, and 
inſomuch that hee to whome the confirmation 
was made, was not ſeiſed of him as of his vil- 
leine at the time of his confit mation, ſuch con⸗ 
firm at iõ is void: but in this caſe it luch woꝛds 
were in the deede, Sciatis me dediſſe & confir- 
maſle tali & c. talem villanum meum, this is 
god, but this ſhall enure by fozce and wap of 
graunt, and not by wap of confirmation #c. 
Ailo ſometimes thele verbes (Dedi & con- 
ceſſi) enure by Wap of extingufhment of the 
thing giuen oz granted. Is a tenant holdeth of 
his load by certaine rent, a the loꝛd by his deed 
granteth to the tenat# to his hcires prent ac. 
this ſhall enare to the tenant by way of extins 
guiſhmet,foz by this grant the rent is extin ct. 
In the ſame maner it is, where one hath a rẽt 
charge of certain land, a he granteth to the tes 
nant of the land the rent charge, and the cauſe 
is foz this, that it appeareth by the Woꝛds of 
the grant, that the will of the donoz is, that the 
tenant ſhall haue the rent #c. inſomuch that he 
may haue no rent out of his ownland,foz this 
the deed ſhalbe vnderſ>@d a taken foz the mot 
aduantage t aueile of the tenant that it map 
be taken, & that is by way of 3 
F 


Confirmation. 


Niſs,if I let 18d to a man fdz term ofperes, 
and after I confirme his eſtate without moe 
woꝛds put in þ ded, he hath no greater eſtate 
but foz terme of peres, as he had belege: But 
t J releas to him mp right that J haue in the 
iãd without moe woꝛds put in þ deed; he hath 
eſtate of franktenement. Ind fo mayſt thon 
my child vnderſtãd great dinerſitics between 
releaſes # confirmottons. And if J be within 
age, ⁊ let land to one foz term of xx. peres, and 
he graunteth the land foz term ol x. yeares, ſo 
that he graunteth the parcell of the terme: In 
this caſe when Jam of full age, if J releaſe 
bnto the grauntee of the leſſet ec. this releaſe 
is vopd, foz this, that there is no pʒiuitie be» 
tween him e me. But if J conſirme his eſtate, 
then this Confirmation is god: But if my 
leſſee grant ali his eſtate to another, then mp 
releag made to the grantee is god e effectnall, 

Alſo, it a mon grant a rent charge out ot his 
land to another foz terme of his lie, e after hee 
confirmeth his eſtate in p; ſame rent, to have E 
to hold to him in fee taile,oz in fee ſimple, this 
confirmation is void,as to the inlarging of his 
eſtate, foz this, that he that confirmeth had no 
reuerſion in the rent: but if a man be ſeiſed in 
fee of rent ſeruice, oꝛ of rent charge, # he gran» 
tech the rent to another foz terme of life, © the 
tenant attoꝛneth, æ after he confirmeth p eftate 
of the gritep in fee tail,oz in fee ſiniple,this con⸗ 
firmatton is god as to inlarge his eſt ate after 
the woads ol the deed of confirmation,foz - 


* 
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thathhe that confirmed the eftate at the time of 
the confirmation had the renerfion of the rent 
Ec. But in this cale atozelaid, where a man 
granteth a rent charge to another foz terme of 
like, it he will that the grantee ſhall haue eſtate 
inthe tal, oz in fee, him beheueth that the deed 
of the graunt of the rent charge foz terme of 
like, de furrend2ed 02 cancelled, e then to make 
itTnew deed of ſuch a rent charge, to haue and 
to take to the grauntee in the taile,oz in fee. 
Ex paucis dictis intendere plutima poſſis. 
4 Artournemient, 

ATtoznement is, if there be Loꝛd and Tex 

nant, and the Lozd will grant by his deed 
the ſeruice of his tenont to an other foz terme 
of xeres,02 foz term of life, 02 in tatle, oz in fee, 
it behoueth that the tenant attourn to the gra- 
ter in the life of the gratoz by fozce a vertu of + 
the grant,oz otherwiſe the grant is void. Ind 
attoutrnment is none other thing in effect, but 
when the tenant hath heard of the grant made 
by his L 02d, that the ſame tenant by Wozd a⸗ 

t to the (aid grant, ag to ſap to the grantee, 
1 me to the grant made to you, oꝛ I am 

ell content of the grant made to pou gc. But 
the moze common attournetnent is to ſap, 
Sir, J attourne to pon by fozce of the ſame 
grant, oz J become pour tenaunt 4c.oz to deli- 
ner bnto the grãtet j d. ob. oz fart hung, by wap 
of attournement ac. 

Auo, it a man be ſe iſed of a manour, Which 
manoz is parcel in demeſn, g parcel in — 
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if he will alien ſuch a manoz to another, it bes 
Houeth that by fozce of the alienation all the te: 
nants þ hold of the alienoz (as of this manoz 
ec.) attourne to the Alienet, oz other wile the 
ſeruices abide cdtinually in the alienoz, except 
tenãts at wil, foz it needeth not that tenats at 
wil attoꝛne vp ſach alienatiõ ac. foz this that 
the ſame lands oz tenemẽts þ they hold at will 
do paſſe to þ alien by fozce of ſuch alienation, 

Ji(s,if there be loꝛd and tenant,and the te- 
nant letteth the tenements to a man foz terme 
of life, the remainder to another in fer, if the 
L ozd grant the ſeruices tothe tenant foz term 
of life in fee, in this caſe the tenant foz terme of 
like hath ler in the ſeruic es, but the leruices be 
put in ſuſpence during his like, but his hetres 
ſhall haue the ſeruices after his death, and in 
that caſe it needeth not attournement, foz by 
the acceptance of the deed of him that onghtts 
attourne, this is attournement in it ſeife gc. 
But where the tenant hath as great and high 
eſtate inthe Tenements as the Lozd hath in 
the ſeigniozie, in ſach caſe if the Lozd graum 
the feruice vnto the tenant tn fee, this onureth 
by wap of — —.— Cauſa qua ſupra- 

Alſo, it the re be Loꝛd « tenant, s the tenant 
maketh a leas to one foz term of life, ſauing th 
reuerſion vnto him, it the Lozd gv ant the ſeig⸗ 
niozie to the tenãt foꝛ term ot lite in fee, in this 
caſe it behoueth that he in the reuerfis at 
to the tent loʒ terme of lile by foꝛce of 5 grãt, 
02 other wiſe the grant is bold, loz this tharhe 
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in the reuerſion is tenant to the Lo2d. 

Alſo, if there be Lozd and tenaunt, and the 
tenant holdeth of the Loꝛd by twentie maner 
of feruices, and the Lozd graunteth his ſeig⸗ 
niozp to another, if the tenant pay oz doe any 
of the ſcruices to the grauntee, this is a god 
attournement,of and foz the ſeruices, though 
that the tenants intent was to attourne but 
of the ſame parceil, foz this that the Seigmo⸗ 
rie is an whole thing, though that there bee 
diners manner of ſernices that the Tenaunt 

t to doe. 

Alſo, if there be Loꝛd and tenannt, and 
tenant holdeth of the Lozd by many maner o 
ſeruices, and the Loꝛd graunteth the ſeruices 
to another by fine , if the granntee ſue a Scire 
facias out of the ſame fine, foz any parcell of the 
{eraices, and had tudgement to recouer, this 
tudgement is a god attournement in the law 
If all the ſieruices. 

Allo, ił the Loꝛd of the rent graunteth the 
ſeruices bnto another, and the tenant attour⸗ 
neth by a penie, and after the grauntee diſtrai⸗ 
neth foz rent behind, and the Tenaunt to him 
- maketh reſcous : In this caſe the grauntet 
ſhall haue no ICliſe of the rent, but hee ſhall 
haue a wztt of Reſcous, foz that the gift of the 
peny was but by wap of attoznement. Bat 
tf the tenant had giuen vnto the graunter the 
laid penp as parcell of the rent, oꝝ a halle pe⸗ 
nie, 0z a farthing, by wap offſeiſin of the rent, 
then this is a god attournement , „ 
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is god a ſeiſin to the grantee of the rent, an 
then vpon ſuch reſcous the grantee (hall haue 

an Aſliſe ac. 8 

Alſo, if a man let Tenements foz terme of 
peres,bp fozce of which the leſſer is ſeiſed, and 
after the Lozd graunteth by his derde the re⸗ 
uerſion to another foz terme of life, oz in taile, 
oꝛ in fer, it bchooueth him in this caſe that the 
tenant foz terme ofpeares attourne, oz others 
wile nothing paſſeth to ſuch grauntee by ſuch 
deed. And ik in this caſe the tenaunt foz term 
of yeres attourne to the grauntee, then bp and 
by paſlſeththe franktenement to the gratintee 
by ſuch attournement, without any liuerp of 
ſeiſin xc.foz this, if any liuerie ſhall bee made, 
oz needeth to be made in ſuch caſe, then the te 
nant foz terme of peres ſhall bee at the time of 
the iigery of ſeiſin out of his poſſeſſion, which 

Gould be _ reaſon. 
Alio, if Land bee let to a man foz terme of 
peres, the remainder to another foz terme of 
uke, reſe ruing to the leſſoʒ a certain rent by th 
pere, and liue ry of ſeiſin is made vpon this to 
| fo2 term of peres, if he in the reuer⸗ 
1 lach caſe grant his reuerſiõ to another 

and the tenant that is in the remainder al⸗ 
ter the term of per es attourneth, this is a god 
attournement, and he to whome the renerſion 
is grant ed, by fozce of ſuch attournement ſhall 
diſtraine the tenant foz terine of peres foz the 
rent due after ſuch attournement, thou gh the 
tena ut toꝛ term of peres neuer attontned — 
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him, and the caule is fo; that,. where the reuer⸗ 
ſion is de pendant vpon the ſtate of franktene⸗ 
ment, it ſuſticeth that the tenant ol the franke⸗ 
tenement attozne vpon ſuch graunt of reuer⸗ 
ſion gc. Ind it is to wit, that where a leaſe fog 
terme of per es, oz foz terme of life, oz a giſt in 
the tatle is made to any man, reſeruing to ſuch 
a leſloʒ oz donoꝛ certain rent, if ſuch a leſſoꝛ oz 
donoz graunt his reuerſion to another, and the 
tenant cf the Land atteꝛzne, the rent paſſeth to 
the grantee,though in the ded of the graunt of 
reuerſion, no mention is made of the rent, fox 
this that the rent is incident to the reuerfion 
inſach caſe, a not e conuerſo, foz it aman will 
graunt the rent in ſuch caſe vnto another, re⸗ 
leruing to him the treuer of the land, though 
the tenant attozne to the grantee, this ſhall be 
but a rent ſecke gc. 

Fils, if a man tet land to another foz terme 
of like a after luch leaſe he confirmeth by a deed 
the eſtate of the tcnant toz terme of life,the res 
mainder to another in fe, and the tenannt fog 
terme of like accepteth the ded, then is the res 
ma inder inder d to him to the remainder 
was giuen 02 limited in the ſame deed, foz by 
the acceptance ofthe tenant foz terme oflife of 
the lame der d, this is a grit ol him, « ſo an at⸗ 
tournment in law: But pet he in the remains 
der ſhal haue none action of wat, noʒ other bez 
nefit by ſuch remainder, but tfhe haue þ ſame 
ded in his hid by which the remainder was 
Fraunted vnto hin, a ä 


Attournment, 


the tenant foz terme of life will retaine to him 
the deed, to the intent that he in the remainder 
ſhall not haue an action of waſt againſt hun, 
foz this that he map not come to haue the pol: 
ſeſſion of the deed #c. It ſhall be god in luch 
caſe foz him in the remainder, that a deedein- 
dented bee made by him p will make the con⸗ 
firmation,and the remainder oner ac. Ind he 
that maketh ſuch confirmation deliuer a part 

of the Jndenture to the Ten aunt foz terme of 
lite, end the other part to him that hath the re⸗ 

mainder, and then he by ſhewing ok the part ol 

the Indenture, map haue an action of waſt az 

gainſt the tenant foz terme ok life, & alſo other 

aduantage,thathe in the remainder map haue 

in ſuch caſe. 

Alſo, it two Jopntenants be, which let land 
to another foz terme of life, peelding to them 
and their heires a certaine rent by peare: Jn 
this caſe if one of the two Jointenants in the 
Benerſion releaſe to the other Jopntenaunt 
in the fame renerſion,this rcleale is god, and 
he to whom the relas is made, ſhall haue one: 
ty the rent of the tenaunt fox terme of like, and 
ſhall haue a wꝛit of waſt againſt Him, though 
he neuer attozned by foꝛce of ſach releafe, Ind 
the cauſe is, foz the pzinitic that once was be- 
twerne the tenant foz terme of life, and them in 
the Reuerfion. 

In the ſame manner, and foz the fame cauſe 
it ia where a man letteth Land to an other 
koz terme ol his lite, the remainder to 1 

> 


= 
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foz terme of his like, reſeruing the renerſion to 
the leſſoꝛ, in this caſe if he in the renerſion re⸗ 
leas to him in the remainder c. to his heirs 
all his right ac. then he tn the remainder hath 
a fee dc. and ſhall haue a vit of waſt againſt 
the Tenaunt foz terme of life without any ata 
tournement of him Fc. | 
Alo, tt a leaſe be made foz terme of life, the 
remainder vnto an other in the taile, the res 
mainder ouer to the right heires of the tenant 
foz terme of life, in this caſe if the tenannt foz 
terme of life graunt his remainder in fee to an 
other by his derd, the remainder by and by pal⸗ 
ſeth by his deed without anp other attoꝛnmẽt: 
— ik any onght to attourne in this cale, it 
onld be þ tenãt foz terme of life. And it were 
in vain that he attozne vp his own grant ec. 
Alſo, if there be Lozd and tenant, & the te⸗ 
nant holdeth of the Lozd by certaine rent and 
knights ſeruices, if the Lozd grant the ſerui⸗ 
ces of the tenant by fine,the ſeruices be by and 
by in the grauntee by fozce of the fine, but pet 
the Lozd map not diſtraine foz any parcell of 
his ſeruices without attoꝛnement. But tf the 
tenant dy, his heire being within age, ß lozd 
ſhall haue the ward of the body of the heire E 
of the land xc. howbecit that he neuer attozned; 
ko2 this that the ſeigniozp was tn the grantes 
maintenant bp foꝛce of the fine. 
Ind alſo in ſach caſe if the tenant die with⸗ 
ont heire, the Loꝛd ſhall haue the tenancie bp 
wap of Eſcheat. In the _ maner it is — 


* 
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man grant the reuerſion ok his tenãt foz term 
of life to another by ſine, the reuerſion pa ſſeth 
pꝛeſentip to the grauntee by fozce of the fine, 
but the grantee ſhail neuer haue action of walt 
Without attoznment ac. But pet if the tenant 
foz terme of life alien in fee, the graunte map 
enter ec. foꝛ this that the reuerſiõ was in him 
by fozce of the fine, and ſuch alienation was to 
his diſinheritanc e. But in this caſe where the 
292d graunteth the ſeruices of his tenant by 
fine, if the tenãt die, his heire being of full age, 
the grantee by the fine ſhal not haue the releife, 
no2 neuer ſhall diſtraine foz the reliefe, except 


there had been ſome attoznement of the tenant | 


that dyed ec. foz of ſuch things that lpe in 
diſtreiſe, vpon the which a wzit of Replegiare 
is ſued, c. a man ought to auow the taking 
god and rightcous #c. and there ought to be 
attournement of the tenant, howbeit that the 
grant of ſach ſernices be by fine. But to hane 
Ward ok lands c tenements ſo holden daring 
the nonage of the heire, oz them to haue by 
wap of Eſcheat, there needeth not any diſtreſſe 
fc. but an entrie in the Land by fozce of the 
right of the ſeigniozy that the grantee hath by 
loʒce of the fine. 

Alſo, in auncient Bozoughes oz Cities 
where tenements within the lame bozoughes 
03 Cities beene deuiſable by teſtament by the 
cuſtome and the vſe ec. if in ſuch Bozongh 03 
Citie a man be ſeiled of rent ſeruice, 02 of rent 


charge, and he deuiſeth ſuch rent oz * — 


ia © ww 0&5 
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another by his teſtament,# dpeth ac. In this 
caſe hee to whome the deaiſe is made map di⸗ 
ſtrain ſoꝛ the rent 62 the ſernices behind, how- 
beit that the tenant neuer attourned. In the 
ſame maner it is, where a man letteth ſuch te⸗ 
nements deuiſable to another foz terme of life, 
oz foz terme of peares, a deuiſeth the reuerſion 
byhis teſt amẽt to another in ker, oz in fee taile, 
and dpeth, and anon after that the tenant ma⸗ 
keth waſt, hee to whome the deuile was made 
ſhall haue a wzit of waſt, howbeit that the 
tenant neuer attourned : and the cauſe is fox 
this, that the will of the deuiſoz made by the 
teſtament, ſhall be perfozmed after the intent 
of the demſoz, and if the effect of this ſhould be 
vpon the attourning of the tenaunt #c. then 
percaſe the tenant would neuer attourne, and 
the the will of the deuiloꝛ ſhould neuer be per⸗ 
fozmed, and therfoze the deuiſer ſhall diſtratne 
oz haue an act ion of waſt without attournes 
ment. Foz if a man deniſe ſuch tenements ts 


another by his teſtament (habend' ſibi imper- 


tuum) and dieth, and the deniſee entreth, he 

th a fee ſimple, Cauſa qua ſupra, and pet if a 
der d of feoffement were made to him by the 
deuiſoʒ of the ſame tenements (habendum & 
tenendũ ſibi imperper”) and liuerie and ſeiſin 
were therupon made, he ſhall haue none eſtate 
but koꝛ terme of life 8c. 

Aiſo,tfa man be ſeiſed of a Manour which 
is parcell in demeſne , and parcell in ſerui⸗ 
ces, and thereof bee diſleiſed, but the tenaunt 

P 5 which 
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which holdeth of the manoz, neuer attourneth 
to the diſleiſoꝝ : in this caſe, howbeit that the 
dilletſoz die ac. and his hetre is in by deſcent, 
pet map the diſleiſer diſttain foz the rent being 
behind, e haue the ſeruice: But ik the tenants 
come to the diſlerfoz,s lay: we become pour tes 
nants a c.oꝝ otherwiſe make attournement to 
him #c. and after the diſleiſoʒ dieth ſerſed Ec. 
then the diſſerſee may not diſtram foz the rent, 
foz this þ all the manoz deſcended to the heire 


of the difſeiſoz. But it one bold of me by rent 


ſergice, which is a ſeruice in groſſe, & another 
that no right hath,clatmeth the rent and recet- 


neth and taketh the ſame rent of my tenant by | 


toherſion of diſtr eſſe, oz dy other fozme,and ſo 
diſleiſeth me by taking ſuch rent, ho wbeit that 
ſuch a diflerfoz die ſeiſed by ſuch taking of the 


rent, pet after his death I map weil diftraine - 


foz the ſame rent betng d befoze the death 
of the diſleiſoz, and alſo after his death: 4 the 
cauſe is this, that ſach is not by difleiſoz, but 
by election at mp will: fo howbeit that he tak 
— — J map at all times df 

ain mp tenant foz the rent behind oc. ſo it is 
to me, but as if I wil ſuffer the tent to be by 
La much time behinde of payment to mee of the 
ſame rent: foz the papiment of mp tenant to an 
— — — 


Diſcontinuance: 115 


diſſeiſoz 02 not, ſo that ſach diſcents ol rents in 
groſſe ne putteth not ont the loꝛds from their 
diſtreſſe, but that at each time they may well 


Filtraine foz the rent behtnd : And in this caſe 


if after the deceaſe of him that ſo . 
twke the rent, J graunt by mp deed the ſerui⸗ 
ces to another, and the tenant attourneth, this 
is go pnough, a the ſeruices by ſuch graunt 
Ea:tournement, incontinent be in the grantes 
Fc. But other wile it is where the rent is pars 
cell of the manoz, and the diſſeiſoz dpeth ſeiſed 
ofthe whole manoz, as in the caſe befozeſaid. 
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| D Iſcontinuance is an auncient wozd in the 


law, and hath diners ſignifications ac. but 
as to one intent it hath a ſignification, 
that is to ſap, where a man hath aliened to an 
other ce tain Lands oz tenements and dieth, 
and another hath right to haue the ſame lands 
oz tenements, but he ne map enter in them, be⸗ 


- canſe of ſuch alienation ic. Is if an Abbot be 


ſeiſed of certaine 1ands g tenements in fee, and 
he alteneth the ſame lands 8 tenements to an 
other in ter, oz in taile, oz foz terme of life, a the 
Ibbot dieth, his ſucc e ſſoʒ may not enter in the 
fame lands and tenements, howbeit that her 
haue right to haue them as in the right of the 
nn, the is put to his actid to recouer the 

oz tenements Which is called & 
mit de Ingreſſu fine _ 8 


* 
Diſcontinuance. 
And ik a man be ſeiſed ot lãd as in the right 
ok his wife ac. and thereof infeoffeth anothee 
ec. and dieth, the wife map not enter, but ſhe is 
put vnto her action, the which is called Cui in 
vita. See Stat.: 2. H. f. c. 3 g. Leaſes. 

Alſo, if tenaunt in the tale of certaine land 
thereof infeoffe another ac. and hath iſlue and 
dyeth ac. his iſſue map not enter in the land, 
howbeit that hee hath right and title to that, 
but that hee is put to his actton, that is called 
a Formedon in the diſcender. 

Allo, if there be tenant in taile, and the ree 
nerſion is tothe donour and to his heres, if 
the tenant make a fcoffement ac. dieth with: 
out iſſue he in the reverſion map not enter, but 
is put to his action of Formedon in the reuers 
ter. And in ß ſame maner it is where there ig 
tenant in tatleofcertaine land where the re⸗ 
mainder is to an other in the taple, oz to an 
other in fee, if the tenaunt in the taile alieneth 
in ker, oz in fee taile #c.and after dyeth without 
iſſue,thep in the remainder mop not enter, but 

bee put to their wztit of Formedon in the re⸗ 
mainder ac. and foz this that by fozce of ſuch 
feoffement and ſuch alienations in the caſes 
afozeſaid, and in like caſes thoſe which haue 
title and right after the death of ſach a feoffoz 
02 Alienoꝛ, map not enter, but be put to their 
actions vt ſupra, therefoze ſuch Feoffements 
and alienations be called diſcontmuances. 
Alſo, if ateyant in the taile be diſleiſed, s he 
relealeth by his ded to the dilleiſour, e — 
9 re 
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heires all the right p he hath in the ſame land, 
this is no diſcontinuãce, foz this that nothing 
of right palleth to the diſſeiſo2 but foz terme of 
life of the tenant in the tatle that made the re⸗ 
leaſe gc. But by the feoffement of tenant in the 
taile a fee fimple paſſeth by the ſame feoffemet 
by fozce of itnerp of ſeifin ac. but by fozce of a 
relexg,nothing paſſeth but the right $ he may 
lawfallp æ rightfnl!p releaſe without hurt oz 
damage to other perſons which thereto haue 
right after his deceaſe ac. & ſo it is a great di⸗ 

uerſitie between a leſtemẽt of the tenant in the 
taile, 8 a releas of the tenant in the taile. But 
it is ſaid, that if tcnant in the taile in this caſe 
releaſe to the difleiſoz , and bindeth him + his 
heires to warrantize #c.and dieth,# this wars 
ranty diſcendeth to his iſſue, then that is a diſe 
continuance becauſe of warrantize #c. But > 
a man haue iſſue a ſon by one Wife which dy⸗ 
eth, and after he taketh another wife, e ß tene⸗ 

ments be giuen to him # his ſecond Wife, and 

to the heires of their two bodies ingend2ed,# 

they haue illue another ſonne, then the ſecond 

wife dpeth, and after the tenant in the tatle is 
diſſeiſed, and he releaſeth to his difCciſo2 all hig 
right ec. and bindeth him and his heires vnto 

Warrantize, and dpeth, this is no diſcontinu⸗ 

ance to the iſſue in the taile by the ſecond Wike, 

but hee map well enter ac. foz this that the 

warrantize diſcended to his elder bother that 
his father had by his firlk wife. 


aner where the tenements he 
AG _ tig bs deſcen⸗ 
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diſcedable to þ ponger fonafter the cuſtome of 
bozongh Engliſh, which bee intailed ac. # the 
tenãt in þ taue hath illue 2.ſons is diſſeiſed, 
e he releaſeth to his diſleiſoʒ all his right with 
warrãtp e dieth, the ponger ſon map enter vp» 
on þ diſſeiſoꝝ notwithſtãding the warrantize, 
foz this that the warrantize deſcendeth to the 
elder ſon, foz alwap the warrant tze deſcẽdeth 
ec. to htm that is heire by the common Law. 

Allo, if an Abbot be dilleiſed, a he releaſeth 
to the Diſleiloz with warrantize, this is no 
diſcontinuance to his ſucceſſc; , foz this that 
nothing paſleih by this releaſe but the right 
that he hath during the time that he is abbot, 
and this warranttze is expired by his pziua» 
tion oz by his death. 

Alſo, if tenant in the tail be ſeiſed of certain 
land, and he letteth the ſame land foz terme of 
peares, by fozce of Which leaſe the icfler is in 
poſſeſſion, in which poſſeſſton the tenant in þ 
taile by His ded releaſcth all His right that he 
hath in the ſame land to the Leflee and to his 
heires fo euer, this is no diſcontinuance, but 
aſter the deceaſe of the tenant in the taile, his 
tliue map well enter, foz this that by ſuch re- 
leas nothing paſleth but foz terme of life ofthe 
tenant in the taile, In the ſame maner tf the 
Tenant in the tatle confirme the eſtate of the 
leſſes foz terme of certain peres to haue and to 
hold to him and to his hetres, that is no dil⸗ 
continuance, foz this that nothing paſſeth bp 
(ach confirmation, by the ellate that the — 

na 
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nant in the taile had foz terme of his life. 

Alſo, it a tenant in the tatle by his deed grant 
to another all his eſtate that he hath in the te- 
nements entailed to him, to haue & to hold all 
his eſtate to the other 4 to his hetrs foz euer 
deliuereth ſeiſin accozdingly. Ju this caſe the 
tenant to who the alienation was made, hath 
none other eſtate bat foz terme of life of þ te⸗ 
nant in tale, æ ſo it map well be pꝛooued þ the 
tenant in the taile may not grant ne alien ne 
make anp rightfall eſtate of the franktenemẽt 
to another perſon but foz terme of his own life 
Ec. Foz if J gine certa ine land in the taile to a 
man, lauing a renerſion to me, æ after the te- 
nant in the catle enfeoffeth another in fee, the 
feoffee hath no right eſtate in p tenements, foz 
ij. cauſes. One is foz that that by ſuch feoffe- 
ment mp renerſis is diſcontinued, which is a 
wong act 9 not a rightfuil act. Another cauſe 
is, if the tenant die, e his iſſue ſueth a wzit of 
Formedon againſt the feffee, the w2it ſhall ſap 
E allo the declaration, that the feoffee w2onge 
fullp him defozced, therefoze if w2ongfullp hee 
him defozced he had no right eſtate . 

Tiſo, if land be let to a man foz term of his 
like, the remainder to another in the tale, it he 
in the remainder Will grant his remainder to 
another in fee by his deed, and the Tenant foz 
terme of life attozneth , this is no dilcont inn: 
ance ofthe remainder. 

Alo, ifa man be tenãt in the taile of anos 
ſon in groſſe,oz of cõmon in groſle,ifhe e 
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deed, Will grant the aduowſon oz the common 
to another in kee, this is no diſcontinuancc, foꝛ 
in ſuch caſe the grauntee hath no eſtate but foz 
term of life of the tenant in the taile that made 
this grant ec. Note well that ſach things as 
paſſe by wap of graunt made by deed, made in 
the countrey 8c. ſuch grant maketh no diſcone 
tinuance as in the afozeſaid, & other like 
caſes tc. Ind howbeit that ſuch be granted in 
fee, by fine lented in the kings court tc. pet thep 
make no dilcontinnance tc. 

Allo, if a man be ſeiſed in the taile of lands 
deuiſable by teſtament ac. and hee deuiſeth it 
to anather in let, and dyeth, and the other en: 
treth,this is no diſcontinuance, foz this that 
no diſcontinuance was made in the life of the 
tenant in the taile ac. | 

Io, if an Abbot haue a regerſion,oz a rent 
ſeruice,oz a rent charge, and will graunt that 
reuerſion, rent ſeruice, oz rent charge to anos 
ther in ler, and the tenant attozneth ac. this is 
no diſcontinuance. Jn the ſame manner it is 
Where an abbot is ſeiſed of an aduowſon,0oz of 
fuch things that paſſe by wap of grant with: 
out L. iuery of ſeifin ac. 

Allo, if there bee graundfathee tenaunt in 
the taile, father and ſonne, and the graundfa- 
ther is dilſeiſed by the Father, and the father 
maketh a feoffement in fe Without warran- 
tize and dyeth, and after the graundfather dy 
eth,the map well enter vpon the feoffer, 
foz this that this was no diſcontinuance, 4 
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ſo much that ß Father was not ſeiſed by fozce 
of the taple at the time of the Feolfement #c, 
but was ſeiled in fee by diſſeiſin made to the 
Graundfather. 
Alſo, if a woman inheritrix haue an Huſs 
band within age, which maketh a feoffement 
of the tenements ol the wife and dpcth,it hath 
berne queſtioned if the wife may enter oz not. 
And it ſeemeth to ſome men that the entry of 
the wiſe after the death of her huſband ſhalbe 
la wlull in this caſe, foz whe her huſbãd made 
ſuch a feoſtement #c. he might well enter not⸗ 
withſtanding ſuch feoffement during the co⸗ 
uerture, and hee might not enter in his owne 
right, but in the tight of his wife gc. Ergo ſuch 
right that hee had to enter in the right of his 
wile ec. chat right of entry abideth to the wife 
cc. after his deceaſe. Ind it hath bin ſaid, that 
if two Jopntenants being Within age, make a 
fcolfement in ler, and one of the childzen dieth, 
and the other ſurutucth, inſomuch that both 
childzen might cuter iointip in their lines,this 
right of entry groweth all to him that ſurui⸗ 
ueth, and ſo he map enter into the whole 8c. 
Alſo, the hetre of the huſband that made the 
feoffement within age map not enter, foz this 
that no right deſcendeth to ſuch an heire in the 
caſc afozelaid, foz this that the huſbad had nes 
ner any thing but in the right of the wile. And 
alſo when a child maketh a feoffement being 
within age, this ſhall neuer grieve noꝛ hurt 
him, dut that he may wel enter gc. e 
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be againſt re aſon, that ſuch a feoffement made 
by him that was not able to make ſuch a feffe⸗ 
ment ſhall greiue 03 hurt other, to tolle other 
of their entries ac. Ind {oz theſe cauſes it ſe⸗ 
meth to ſome, that after the death of ſuch an 
huſband ſo being within age at the time of the 
feoffetnent ac. that his wile map well enter ec. 
Alſo, if a woman inheritrix taketh an hul⸗ 
band and hath iſſue a ſonne and the husband 
dyeth, and ſhee taketh another huſband, a the 
ſecond huſband letteth the land that he hath in 
the right of his wife to another foz terme of 
his lite, and after the wtfe dyeth, and after thr 
tenant foz term of lite ſurrendzeth his eſtate to 
the ſecond husband oc. Inqutre if the ſonne of 
the wife map enter oz not, in this caſe vpon the 
ſecond husband during the life of the tenaunt 
- foz terme of ute. But it is clecre law in this 
tale, þ after the death of the ten unt foz terme 
of life, the fon of the wife may well enter, foz 
this that the diſcontinuance that was made 
all only foz terme of life is determined by the 
death of the ſame tenant foz terme of life ac. 
Allo, it the parſon oz vicarofa church alien 
certain lands 02 tenemẽts parcel of his glebe 
ac. to another in fee and dpeth, oz reſigneth ec. 
his lucceſſoꝝ may wel enter, notwithltanding 
ſuch altenation, as it is ſaid in a Note Anno 
2. He. 4, Termino Mich. quæ fic incipit, Nota 
quod dictum fuir pro lege, Jn a ſozit of Ac⸗ 
compt bzought by the Maſter of a Colledge, 
that if a pax ſon 03 a vicar grant certaine _— 


\ 
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that is of the right ol his church to another, a 
dyeth, oz changeth, his ſacceſſoz may entet: 
And J trod the cauſe is foz this, that the par⸗ 
ſon oz Uicar that is ſeiled ac. in right of the 
Church, hath no right of the fee ſimple in the 
tenements, but the right of the fee ſimple abi⸗ 
deth to another perſon: Ind foz this cauſe his 
ſuccefloz map well enter, notwithſtãding ſuch 
alienation #c.foz a Biſhop may haue a wit of 
right of tenements of right of his biſhopzicke, 
ko this, that the right of fee ſimple abideth in 
him & in his chapter. And a Dean map haue a 
wzit ol right ec. foz this that the abideth 
in him a in his Chapter. Ind an Jbbot map 
haue a wzit of right, foʒ this that the right abi⸗ 
deth in htm, + in his Conẽt, & ſic de alijs caſibꝰ 
confimilib' &c. but a parſon oz a vicar map not 
haue a wzit of right ec. but the highelk wzit þ 


_ they may haue is a wzit de Iuris vtrũ, þ which 


is a great pꝛole, that the right of fee ſimple is 
in abetance, 8 is to ſap, all onely in the remem⸗ 
bzance,intendment, a conſider atid ot the law: 
foz me ſemeth that luch a thing e ſuch a right 
that is ſaid in diuers boks to be in abetãce, is 
as much to ſap in latin, a. talis res, vel tale rea 
que vel qq' non eſt in hominꝰ adtunc ſupeyſtite, 
ed tantummodo eſt & conſiſtit in conſiderati- 
one & intelligẽtia legis & c. & quidã alt dixerũt 
talem rem, aut tale rectum fore in nubibus &c. 
But J fuppole that they vnderſtand theſe 
S in nubibus &c. as I haue ſaid befoze. * 
if a Parſonofa Church a 
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tranktenement of the glebe of the parſonage if 
in no man, during the time that the parſonage 
is void, but is in abeiance, that is to ſap, in coz 
fideration and intelligence of the Law, till an 
other be made Parſan of the ſame Church, & 
tmmedtatip whe another is parſon, the frank⸗ 
tenement in deed is to him as ſayccelloz. 

Alſo, ſome men peradnenture will argue c 
ſap,þ inſomuch that the parſon with the aſſent 
of the patron and oꝛdinarie, map grant arent 
charge out of the glebe of his parſonage in fee, 
t ſo charge the glebe of his parſonage perpe⸗ 
tuallp, Ergo thep haue fee ſimple, oz 2.02 one of 
them hath fee ſimple at the leaſt #c. ſo thug it 
map be anſwered,that it is a pzinciple in law, 
that of euerp land there is a fee ſimple in ſome 
man, oꝛ els the fee imple is in abeiãce tc. Ind 
another pzinciple is.that euerp land of fee ſims 
ple map bee charged with a rent charge in fer, 
by one wap oz bp another ac.a when ſuch rent 
ts granted by the deed of the parſon, the patrs, 
E the oꝛdinarp in fee, none ſhall haue no pꝛeiu⸗ 
dice no2 loſſe by fozce of ſuch graunt, but the 
grauntozs in their lines, æ the heire of the pa» 
tron, ſucceſſoꝛ of the oꝛdinar after their de- 
ceaſes,e after ſuch charge if the parſon dy, his 
ſacceſſo2 map not come to the ſame Church to 
be parſon of the ſame church by the law, but by 
pꝛeſentment ofthe patron, and admiſſion & in⸗ 
ſtitutton of the ozdinary ec. And foz this canſe 
Ebchoneth that the lucceſſoʒ hold Him contẽt 
and agreed with that which his patron — 

ozoi⸗ 
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oꝛdinarp lawfulitp haue done befoze, But the 
cauſe that ſuch rent charge is gone, is foz this, 
p thep which haue entries in the ſaid church, 
that is to ſap, the Patron after the law tema 
pozall, and the Oꝛdinarp after the law ſpiri⸗ 
tuall, were aſſented as parties vnto ſuch a 
charge ⁊c.and this ſeenicth the very cauſe that 
{ach glebe may bee charged in perpetuity Fc. 
See Stat. 13. Eliz. cap. a0. 

Alo, ik a biſhop alien lands which bin par⸗ 
cell ol his Biſhopꝛick, and dieth, this is a diſ⸗ 
continuance to his ſucceſſoꝛ, koʒ this, that hee 
map not enter, but is put to his wit de In- 
greſſu fine aſſenſu capituli &c. See ſtat. i. Eliz. 

Allo, it a Deane alien land, parcell of his 
Deanrp,and dieth, his ſucce ſſoꝛ map not ens 
ter, but he may haue a wzit de Ingreſſu fine aſ- 
ſenſi capituli &c. See Stat. 13. Eliz. cap. 10. 

But if the Deane e the Chapter haue land 
to them and to their ſucc eſſoʒs in common ac. 
Howbeit that the Deane alien ſuch lands, his 
ſucceſſoʒs may well enter, foz this, that the 
kranketenement at the time of the alienation, 
was aſwell in the Chapter as in the Deane. 
But where the deane is ſole ſeiſed as in right 
of his Deanrp, then ſuch alienation is diſcon⸗ 
tinuance to his ſucceſſo; as is afozeſptd. 

Allo, ſome men will argue and ſap, that ifan 
Abbot a his Conent be ſeiſed in their demean 
as of fee, of certain land to them E to their ſuc⸗ 
ceflozs ac. « the Abbot Without allent of his 
Couent alteneth the ſame land bnto another, 


and 
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and dieth, this is a diſcontinuice to his ſaccefs 
ſoꝛs ac. by the ſame they Will ſay, that where 
a Deane & a Chapter is ſeiſed of certain land 
to them e to their ſacceſſozs,if the Dean alien 
the ſame lands ec. this ſhalbe a diſcontinuance 
to his ſucceſſoꝛʒs, ſo that his ſuccefioz may not 
enter ac. To this map be an wered that ther e 
is a great diuerſity between Þ ſaid 2. caſes, ſoʒ 
when an Abbot + the Couent be ſeiſed ec. pet 
ikthey be diſſeiſed, the Abbot ſhal haue alliſe in 
his own name, without the naming of his co: 
uent ac. Ind if a mã may 62 will ſue a Precipe 
{qd reddat ofthe ſame lads whe they be in t 
hands of the Abbot & his Conent, it behoneth 
that ſach an action bee ſued againſt the Ibbot 
only without naming of the couẽt ac. foz this, 
that all they be dead perſons in the Law,ſaue 
onlp the Abbot that is ſoueraigne ac. and this 
is becauſe of the ſoucraigntie ec. foz eiſe hee 
ſhould bee as the other Monkes of the To⸗ 
nent ac. But the Deane a the Chapter bee no 
dead perſons in the 1awe ac. Foz each of them 
map haue an action by himſelf in diners caſes; 
and ofſuch Lands oz Tencments which the 
Deane and Chapter haue in Common ec. if 
they be diffezſed, that the Deane a the Chap- 
ter hal haue aſſile, ⁊ not the Deane alone, and 
ik another wil heue an act 5 real ot ſuch lands 
o2 tenements agamſt the Dean at. it behoneth 
him to (ne aga inſt the Deane and Chapter, # 
not againſt the Deane alone c. and ſo appea⸗ 
reth great dinerſity berweene theſe two _ 
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Alſo, ii the Maſter of an Holgitall ducon- 
tinue certaine land of his Moſpital, his ſucc ei 
ſoz may not enter, but he is put vnto his wztt 
De Ingreſſu fine aſſenſu confratrum & ſororum 
ſuarum. Ind all ſuch wzits do plainly appeare 
in the Regiſter ec. 

C Remirter. 

REmitter is an auncient terme in the Law, 

and it is where a man hath two titles to 
Lands oz tenements, that is to ſap, one of an 
elder title, and another of a latter title, and hs 
commeth to the Land by the later title, pet the 
law adindgeth him to be in by fozce ofÞ eder 
title, foz this, that the elder title is the moge 
ſure title, and the moze Wwozthy title, and then 
when a man is iudged in bp fozce of the mote 
elder title, this is bnto him ſaid a Remnitter, 
foz this, that the law (hail admit him to be in 
the land by the elder title: as il the tenant inthe 
the taue dilcontinge the tatie, e after he diſſei⸗ 
leth the dilcontinner, e ſo dyech ſeiſed, wheres 
by the tenements diſc end to his iſſue, oz tohis 
colin inheritable by fozce of the taile: in this 
caſe this is to him to whom the tenemẽt dei 
tend which had right by fazce of the taile, 

ter in the tatie, foz that, that the iawe 
all pat « 8adiadge him to be in by fozce of the 
tale, which is his elder title: fag tf he ſhatbe in 
— — then the diſcontinae may 
dane a watt of Entry vponthe dilſeiſin in the 
r 
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his dammages, but inſomuch that hee ig in by 
fozce of the taile, the title and the intereſt 
the diſcontinue? is all vttexly adnulled and de- 
feated ec. 

Allo, if tenant inthe taile enfeoffe in fee his 
Sonne oz his coin tnheritable by fozce of the 


talle, the which lonne oz colin at the time of the 


fcoffement is Within age, and after the tenant 
in the tale dyet h, and he to whome the keoke 
ment was made is his heire by fozce of the ti: 
tie in the taile, this is a Remitter to the heire 
in the tatle, to whom the feoffement is made: 
Foz howbeit that during the lile of the tenant 
in the tail that made the feoffement,ſuch Heire 
ſhalbe adindged in by fo2ce of the keſlemẽ t, pet 
after the death of the tenant in the talle, ß hetre 
Halbe adiudged in by fozce of the taile ac. and 
not by fozce of the teoffement, and though that 
ſuch an heire was of full age at the time of the 


death of the Tenant in the taile that made the 
feoffement, this maketh no matter, if the heine 


were Within age at the time ofthe feoffement 
made to him. Ind ifſach an heire being with» 
in age at the time of the feffement commeth to 
full age, lining the tenant that made the kelle⸗ 
ment, ſo being of full age, he chargeth by his 
deed the ſame land with a common of paſture, 
oz with a rent charge, and af ter the tenant in 
the tatle dyeth : Now it ſec meth that the land 
is diſcharged of the common, and of the rent, 
becauſe the heirets in by another eſtate in the 
Land, then hee was at the time of "ay 

— * 3 
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made, inſomuch that he is in his Remitter by 
koꝛce of the taile, a ſo the eſtate that hee had at 
the time of the charge is vtterly defeated ec. 

Allo a pzincipall cauſe why ſuch an heire in 
the caſes afozeſatd, and other caſes ſcmblable 
Hall be ſaid in his Remitter, is foz this, that 
there is no perſon againſt whom that hee map 
ſac his wzit of Formedon, foz againſt himſeife 
he map not ſue, @ he may not ſue agatnſt none 
other, foz none other is tenant in the franketes 
nement, and foz that cauſe the law adi 
him in his Remitter, that is to ſap, in luch 
plight, as he had lawfallp recouered the ſame 
land againſt another. 

Alſo, it᷑ land be tailed to a man and his Wife, 
and to the heires of their two bodies engen⸗ 
dzed,the which haue iſſue a daughter, and the 
wile dieth, and the husband taketh an other, 
and hath iſſue another daughter, and diſcon- 
tinueth the taile, aud after he diſſeileth the dil⸗ 


| continaee, and ſo dieth ſeiſed, now the Land 


deſcendeth to the two daughters: Jn this caſe 
as to the elder daughter that is inheritable, 
this is a Remitter but of the halte, g as to the 
other halle, ſher is put to her act ion of Forme- 
don againſt het Siſter, foz in this caſey two 
liters be not tenants is parcenary, but be te= 
nants in common, foz this that they be in by 
diners titles, foz the one ſiſter is in her Res 
mitter bp fozce of the taile as to that that bnts 
der be : And the other ſiſter is in, as to 
that that ngeth to her. 5 ber ſimple bythe 


- * - 
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diſcent ol her fathcr. Jn the ſame maner it is t 
the tenant in the taile infeoffe his heire appa- 
rant in the taile, the heire being within age, 
another Jointenant in fee, # the tenant in the 
tatle dyeth, now the heire in the taile is in the 
Bemitter, as to the halfe, and as to the other 
halte he is put to his uzit of Formedon ec. 
Fiſs,if a tenant in the taile infeoffe his heir 
appa rant, the heice being at ful age at the tune 
of the feoffement,# after the tenant in the taile 
dieth, this is no Remitter to the heire,foz this 
that it was his owne folip,that he being of ſul 
age would take ſuch feoffement ac. But ſuch 
folly map not bee adiudged in the heire being 
Within age at the time of the feoffement Ec. 
Alſo, if a tenant inþ taile infeoffe a woman 
in fee, and dieth, a his iſſue within age taketh 
e woman to wife, this is a Remitter to the 
, and the wife then hath nothing, foz this 
at the the wife bee but one perſon 
in the law: Ind in that caſe the huſband may 
not ſue a wit of Formedon,vnleſle he will ſue 
againſt hiniſelfe, the which ſhall be inconueni⸗ 
ent, and foz that the Law indgeth the heire in 
his Remitter, foz this, that no folly map be 
'arretted to him being within age at the time of 
the ſpoulals ec. Int if the heire be in his Re: 
mitter bp fozce of the taile,it followeth bp res 
len that the wike hath nothing ec. foz infomuch 
that the huſband & the wife be but one perſon, 
the land may not be ſeuered by helles, and foz 
uh canſe the huſband is in his . 


| Wifefoz terme of 
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the whole. But otherWtle it is, it luch an heire 
be of full age at the time of the ſpoulals, then 
— oma hath nothing bat in the right of his 


Ao, if a woman ſeiſed of certaine land in 
ker taketh an haſoand, the Which alieneth the 
ſame Land to another in fee, and the Jiicnez 
letteth the ſame Land to the husband and the 
two lines, ſauing the 
reuerſion to the leſſoz 5 to his heires, in this 
caſe the wife is in her Remitter , and ſhe is 
ſeiled in deed in her demelne as in Fer, as ſhet 
Was bekoze, foz this, that the taking of eſtate 
(halbe adindged in the law the deed ol the hul⸗ 


| band, and not the ded of the wife, ſs that no 


map be tudged in the wike that is couert 
infuch caſe ; Ind in this caſe the leſſour hath 
nothing in the reuerſion, foz this that the wife 
is ſeiſed in Fee. But in this caſe, if the leſſoz 
Will ſue an action of waſt againſt the haſband 
and his Mike, foz this that the Baſbandhath 
made Mat, the Huſband map not barre the 
Leſſour foz to ſhew this, that the taking of 
eſtate made vnto him and to his wife, made z 
Remitter to his wife , foz this that the Huſ- 
band is Fopped to lap this a his feolfe» 
ment and owne repziſall of eſtate foz terme of 
itfe to him and his wife, and pet the Leſſour 

no renerlion,foz this that the fee ſimple is 
in the wife. Do a wor teny 1 a matter inthis 
cale, that a man ſhall bee ſtopped by a matter 
tndede, though — — indented, 

5 
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02 otherwiſe be thereof made. But ik in an 
action of Maſt the Hus band make default at 
the graund diſtreſle, and the Mile pzapeth to 
de receiued, and is reremed, ſhe ſhall well ſhew 
all the matter, and how ſhee is in her Remit⸗ 
ter, and ſhall barre the teſſoz of his action: Foz 
in euerp caſe that the wife is recemed fo2 de⸗ 
fault of her , (hee ſhall plead and haue 
the ſame aduantage in pleading, as ſhe were 
a woman ſole. And howbeit that the Alienes 
made no leaſe to the huſband and his wilẽ by 
deede indented , pet this is a Remitter to the 
wile, and thongh the Alience pelded the ſame 
Land to the huſband and his wife by fine foz 


terme ot their lines, pet this is a Remitter to 


the Wife, foz this that the wife conert that ta⸗ 
keth eſtate by fine ſhall not be examined by the 
Juſtices. Ind here note well, that when any 
thing ſhall paſſe from the wife that is conert 
of huſband by fozce of a fine, as the huſband E 
wife make conuſance of right to another Fc. 02 
make a grant to peeld to another, 03 releaſe by 
a fine to another, & lic de ſimilibus, where the 
right of the wife paſſeth kr the wife by fozce 
of the ſame, the wile in all ſuch caſes ſhall bee 
examined befoze that the fine be accepted. And 
ſach'fines conclude ſuch wines conert foz ec 
ner. But where nothing is moned in the fine, 
but all onelp that the huſband e the wife take 
conclu , that c 

chan neuer beexamined. 5 ts 
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Allo, if tenant in the taile diſcontinue in the 
taile, hath a daughter, & dieth, @ the daugh⸗ 
ter being of fall age taketh an huſband, e the 
diſcontinuee maketh a ieaſe at this to the/huſ- 
-band and his wife foz termeof their liues,this 
is a Reuntter in deed to the wile, and the wife 
is in by fozce of the tatle, Cauſa qua ſupra. 
Aua, tf L nd be giventothe Huſband and 
his wife, to haue and to hold to thẽ and to the 
heireg of their two bodies begotten, and after 
the huſband alieneth the land in fer, and taketh 
againe an eſtate to him © to his wife foz terme 
of their twa lines, In this caſe this is a Re» 
mitter indeed to the huſband 8 the wife, man: 
ger the huſband, foz it map not be a Remitter 
to the wife, except it be a Remitter to the huſ⸗ 
band, foz this that the huſbãd and his wife be 
but one perſon in the law, though that the hul⸗ 
band is ſtopped to claime this to bee a Remit⸗ 
ter in him againſt his alienation, and his own 
repʒiſell, as ia afozeſaid. 
Alia, it land be giuen to a woman in the taille, 
the remainder to another in the taille, the re- 
mainder ta the third in the taile, the remainder 
to the fourthin fer, & the wife taketh an Dul⸗ 
band. © the huſband diſcontinacth the land of 
his wife, he this diſcontinuãce all the rematz 
ders be dilcotinued, koz if the wike dy without 
tiſue, they ty þ remainder ſhal haue no remedy, 
hat to ſne their wW3its of Formedon in the re- 
wainder whe they come to their tune gc. But 
ik altet * ate be made — 
21 9 
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the Þuſband and his Wife foz terme of then 
two times, oz foz terme of another life, oz an 
other eſtate oc. foz this, that this is a Remits 
—— Wike, this is a N emitt er to an thoſe 
in the remainder ac. Foz after _ the 
Wile, that is in her Remitter, dpeth wu hom 
iſiue. they in the Remainder map enter 8c. 
Without an a>fts11 02 ſuit ge. In the ſame mas 
ner it is of chem Which haue the reuerſien al⸗ 
terfarhtatle oc. 
o, i a mar let a houſe to 8 woman foz 
terme of her life, fauing the renerſion to the 
teffoz, s after one ſeth a fainedand falſe action 
againſt the woman, and reconereth the hoaſe 
hanc ay at hems ne Qual — 
a ei 
e Hratote of aneſtiinſter the ſecond 


— 4. now is the reverſion of che leſſam 
map not 


diſrontimued, fo that Hee haue an act» 
—_—_ —  — 
take an Hulband, an 

— — eee te 


Vemtter, hee te vemitted to 
. 
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Him, but to make defanlt at the great diſtreſſi 
Ec. and to cauſe the wile to be recetued and to 
plead the matter againſt the ſecond leſſoʒ, and 
to ſhew that the action by Which he reconered 
was falſe and fained in the Lawe, and ſo the 
ike map barre ac. 

Allo, if the haſband diſcontinne the land of 
his wite, and after caketh eſtate to him and to 
his wife, and a third man foz terme of their 
lives, oz infee, this is a Remitter to the woo 
man bat as to the moity. And as fozthe other 
moitte it dehooueth her after the death of her 

hulband to ſue a Cui in vita. 

3 the haſband diſcontinue the land of 

go ouer the Dea, # the diiconti⸗ 
— —. the Woman koꝛ terme 
of ifs, and deer to her leilin, and alter the 
haſband commeth and agreeth to that ltuerp 
of lein, this is a remitrex to the Woman, and 
peEifthe woman had beene ſole at the time of 
her Teale made to her, this ſhould deto her no 
—— but infomuch as thee was Couert 
baron, at thetime ofthe Leate, and the liuerie 


eee to her, hoaghrhat ſhe ol take 
of ſetfin, this was a Remittter to 
— a woman conert ſhall be adindged 


un Jukant within age in ſuch caſe ac. In⸗ 
eee 
ef ln ads his Wiks in hi adſence, if 


her Kemitter. 


d diſcontinne the tene⸗ 
ments 
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ments ok his wike, and the diſcontinne r fs difi 
ſetled, and after the diſſeiſoʒ letteth the laid tex 
nements ta the Huſband # his wife ſoz terme 
of lite, this is a Remitter to the wife:but if the 
huſband and the wife were of cdulin oz colent 
that the diſſeiſin ſhould be made, then it is no 
Nemitter to the wile, becauſe ſher is a diſſei⸗ 
ſozeſle. But if the huſband were ol couin and 
conſent to the diſſeiſin, and not the wife, then 
fach leaſe made to the wife is a Remitter, ben 
cauſe that no default was in the voile. 
Allo, if ſuch a diſcontinuee had made eſtate 
of freehold to the Buſband e _ Wife, by In⸗ 
denture vpon condition, 8. reſeruing to the 
diſcontinute a certainerent, aud fo; default of 
papment a reentrp,and becauſe that the _ 
behind, the diſcontinue entreth,ofthis rent 

woman ſhal hane Aſſiſe of Nouel yo fo 
the death of her huſband againſt the diſconti⸗ 
nue?, becauſe þ ths condition was wholly ads 


ments of his wiſe , and taketh eſtate againe 
foz terme ol = life, = remainder after His: 


thing in the freehold, bat Cons 
* ouerliue the hulſband this 
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ko the wile, becanſc that a frahold in lawe is 
fallen vpon her mauger her will, e inſomuch 
that ſhe can haue no action againſt none other 
perſon, and againſt her ſelte ſhe can haue no 


action, thcrefoze ſhe is in her Remitter, foz in 


this caſe though that þ woman enter not into 
the tenements, pet a ſtranger that hath cauſe 
to haue action, map fue his action againſt the 
woman of the ſame tenements, becauſe ſhet is 
tenant in Law, though ſbee bee not tenant in 
deed, foz Tenaunt of franktenement in deed is 
„ that it he be diſſeiſed of franktenement map 
Idile, byt the tenaunt inthe lawe befoze 
his entry ſhall haue no Aſſiſe: 4 1f a man ſeiſed 
in fee of certaine land hath iſſue a ſonne which 
taketh a wife, and the Father dieth ſeiſed, and 
after the ſonne dieth befoze any entry made by 
him into the land, the wife of the ſonne ſhall be 
endowed in the land, a pet he had no lrankete⸗ 
nement indeed, bat he had a fee and a frankte⸗ 
nemet in law. And note well, that a Præcipe 
quod reddat inùy beaſwell maintained againſt 
pun tha hath the krankteneme nt in law, as as 
gatuc him that hath krankt enement ind d. 
Allo, if a tenant in the tale haue ile two 
- prin ok full oge , and hee letteth the tailed 
and to the elder Donne foz terme of his like, 
the remainder to the ponger ſonne fsz terme of 
his life, and after the tenant in the tale dieth: 
In this caſe the elder ſon is not in his remit⸗ 
ter, becanſe he toke eſtate of his father, but if 
the elder ſonne die without illue of his _ 
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then this is a remitter of the yonget bzother; 
he is heire in the tatle, and a frankete⸗ 
nement in law is fatten vpon him by fozce of 
the remainder, e there is none Whore 
he may ine his act ton ec. In the maner it 
is where a man is diſſeiſed, and the diſfeiſonr 
dieth thereof leiſed and the tenements diſcend 
to his hetre , and the heire ofthe 02 ma⸗ 
keth a teaſe to a man of the laid tenements fog 
terme of life, the remainder ko the dilletſee foz 
terme of life, oʒ in taue, oʒ in fc, and the tenant 
fo; terme of lite dpeth,now this is a Remitter 
tothe diſetſes ac. Cauſa qua ſupra. 

Itfo, if a tenant in the tatle tnfeoffe his ſon 
ws arg bp bp bred od and li⸗ 

made to a 

tothe ds, the Sonne not knowing ther 
noz ag to the Feoffement, and after hee 
that twke 
fonne 


the Ltuery of ſeifin vyeth, and the 


A was not at the litiery of feffin, noz neuer 
agreed 
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aged to the feoffement, noꝛ neuer wouldſtakẽ 
the pzofits 6c. Ind after B. C. die, and D · 
ouerliueth than, and the diſſeiſer bzingeth his 
Wait lur diſſeiſin in the Per, againſt the ſame 
D. he ſhall ſhew all the matter, e how that he 
neuer agred to the feoffement, and ſo he ſhall 
diſcha rga himſeiſe of damages, ſo that the de» 
mandant ſhal teconer no damage againſt him, 
though? he be tenant ofthe frankt tenement of 
the _— the ſtatute of Gloceſter will, 
that the diſſeifee ſhail recouer damage in a wz3it 
of Entre, grounded bpon the Nouel diſſeiſin, a- 
goinlt him that is found tenant. And this is a 
pꝛole in the other caſe, that inſomuch as the 
iſſue in the taile commeth to the franktenement 
not by his der d, noz bp his agreement, but after 
the death of his father,this is Remitter to him 
inſomuch that he can ſue an act ion of Forme- 
don againſt none other perſon. 

Iiſo, if an Abbot alien the land of his honſe 
to another in fe&, and the Alienck by his deed 
chargeth the land with a rent charge in ler, and 
after the allener cnfeoffeth the Pbbot With lts 
cence, to haue and to hold tothe Ybbot and 
his ſucceſours foz ener, and after the Abbot 
dieth,and another is choſen and made Abbet: 
In this caſe the A bbot that is ſacceſſo; # his 
Couent be in their Remitter, and hal hold the 
land diſcharged, becanſe that the ſame Abdot 
cannot haue an Action bp his wzit of Entre 
fine aflenſu Capituli of the ſame lands againfi 
none other perſon. In the ſame manner it is 
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where a Biſhop, oꝛ Deane, oz other ſuch perſõ 
alien ac. without aflent tc. Ind after the Bi⸗ 
ſhop taketh eſtate againe of the ſame Land by 
licence to him, and to his ſacceſſozs, and after 
the Biſhop dieth, his lucceflour is in his Res 
mitter as in the right of his Church. and ſhall 
defeate the charge dc. Cauſa qua ſupra. 

Alſo, it a man ſue a falſe action againſt Tee 
nant in the tatle, as if a man will ſue againſt 
him a wzit of Entre in the Poſt, ſuppoſing by 
his wzit that the Tenaunt in the taue had not 
his entrie but by Þ. of B. that diſleiſed the 

aundfather of the demaundant, and that is 

alſe, and he reconereth againſt the tenant in 
the taile by default, and ſueth execution, and 
after the tenant in the taile dieth,his iſſue may 
haue a wzit of Faxmedon againfk him that re« 
conered : Ind it her will plead the reconerte 
againſt the Tenant in the taile, the iſſue may 
ſap, that theTapd A. of B. vdifleifed not the 
Graundfather of him that recouered in fach 
manner, as his wit (uppeſeth, and ſo he ſhall 
fallifie his recouerie. Alſo, ſuppoſe that that 
Was true, that the ſayd N. of B. dilleiled the 
graundfather of the demaundant that reconez 
red, and that after the difſeiſin the demandant 
oz his father, oz his Granndfather, by a deed 
bad releaſed tothe Tenant in the taile, all the 
right that he had in the land ac. Ind this not» 
Wichſtanding her ſacth his Wzit of Entte in 
the Poſt againlt the tenant ty the taile, in the 
manner as is afozeſald , arm the tenant in — 
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tale ple adeth to him, that the ſaid . of B. 
diſſeiſed not his Graundfather, as his wit 
ſappbleth; and vpon this they be at iſſue, and 
the iſlue is found foz the demandant, whereby 
her hath iudgement ts recouer and lueth execu⸗ 
tion, and after the T enaunt in the tatle dieth, 
his (ne may haue a Wit of Formedon az 
gainſt him that recovered. And if hee Will 
plead the recouery by action tried againſt his 
Father tenant im the taile, then hee may ſhew 
and plead the reieaſe made to his Father, and 
— ao action that was ſued was faint in the 
7c. 

And it ſeemeth that faint action is as much 
to ſay in Engliſh, as fained action, that is to 
ſap, ſuch action, that though the wozds of his 
Ait bee true, pet foz certaine cauſes het hath 
no cauſe noz title bp the law to recouer by the 
ſame Action. And falke Action is where the 
of the Nit be falſe And in the two 
caſes befoze ſapd, if the caſe were ſuch that 
after luch a reconerie and execution thereof 
made, the tenaunt in the taile had diſſetſed him 
chat reconered, and thereof died ſeiſed, wheres 
bythe Land alſo deſcended vnto his iſſue, this 

n Remitter to the ifſue, and the illue is in 
by fozce of the tafle ; Ind foz that cauſe 1 
haut put theſe two caſes afozeſaid, to in» 
tome the (my Sonne, ) that the iſſue ts the 
caple, bp fozce of a diſcent made to him after a 
xetogerp and execution thereof made againſt 
hes auncelter,may be alivell in his — 


Remitter. 
as hee ſhould by a diſcent made to him after a 


diſcontinuaunce made by the aunceſter ofthe 
topled Land by feoffement in the countrey, oz 


otherwile. 

Alſo, in the ſame caſe afozeſaid, if the caſe 
were ſuch that alter the demadant hath iudg⸗ 
ment to reconer againſt the tenant in tail, and 
the ſame tenant in the taile died befoze any ex» 
ecution had againſt him, whereby the Tene« 
ments diſcend to his iſſue, and he that recoue⸗ 
red ſued a Scire facias to haue execution af the 
in t sgunſt the iſſue in the taile, the if 
ſue ſhal plead the matter, as befoze is ſaid, and 
ſo ſhall pꝛeue that the reconery was kalſe oʒ 
fained in the law, and ſo ſhal barre him to haue 
execution of the ſudgement ac. 


Alſo, if the tenant in the tail diſcontinue the 


aud dye, and his iſſue bꝛingeth a want of 
x — — te⸗ 


nant of the freehold of the land, e the diſconti⸗ 


dant hail not recouer damages, g the tenaunt 
picadeth Non tenure, oz otherwiſe K 
m 


— . r _ 
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meth in the tenancy, the demandant map not 
auerre in the wzit, that he is tenant as þ wait 
luppoſeth. Ind foz that cauſe the demandant 
after that the iudgement is giuen, that the te⸗ 
naunt ſhall goe without day, map enter into 
the tenements demaunded, the which ſhall de 
as great aduantage to himan the law, ag4fhe 
had iudgement to recouer againſt the tenaunt. 
And by ſuch entry her is in the Remitter bp 
fozce of the taule:but where the demandant re⸗ 
couereth damages againſt the tenant, there 
the demandant map auer re that he is tenaunt 
as the w2it ſuppoſeth, and that foz the aduan⸗ 

tage of the demandant foz to recouer his dam⸗ 

mages, oꝛ eiſe he ſhall not recsuer his damma⸗ 

ges, the which dammages be oz were ginen 

him by the Law. 

Alſo, if a man bee diſſeiled, and the difſeifo2 
dye, his heire being in by dilcent, now dhe cn- 
trie of the diſſetſer is taken away. Ind ik the 
diſſeiſee bzing his wzit of Entre vpon the dif- 
ſeiſin in the Per againſt the heire, # the heire 
diſclatmeth in the tenaticy ac. the demandant 
may agerre his wzit, that he is tenant as the 
w:tt ſappoleth, if hee will, fox to reconer His 
damages. But pet if he will leaue the anerres 
ment #c. he map lawfullp enter into the land, 
becauſe of the diſcla imer not withſtãding that 
his entrie befoze was taken away. And that 
was adiudged befoze mp maſter Sir Robert 
Danby, late chicfe Juftice of the Common 
place, e his * & 4 1 


Remitter: 

Atſo, where the entry of a man is law ful, 
though that he take eſtate to him when he is of 
full age foz terme of life, oz in taile, oz in fee, 
this is a Remitter to him, if ſuch taking of e- 
ſtate bee not by deed indented, oz by matter of 
recozb thatſhall conclude oz ſtop him: Fox if a 
man be diſſeiſed, and thereof taketh eſtate of 
the diſſeiſoꝛ without derd, oz by deed Poll, that 
is a good Remitter of the diſſeiſer. 1 

Alſo, if a man let land foz terme of life to an 
other, which alieneth to another in fer, e the az 
Henoꝛ maketh eſtate toß leſſoz, this is a remit⸗ 
ter to the leſſoꝝ, becauſe his entry was lawfull; 

Alſo, if a man be diſleiſed, and the dilleiſoz 
letteth the land to the diſleiſer by deed Poll, oz 

Without deed foz terme of peres, whereby the 
Diſleiſet entreth, this entry is a Remitter to 
the diflerſee-; foz in ſuch caſe where the entrie 
ofa man is lawfull, & a leaſe is made to him 


trep, that he hath eſtate by fozce of ſuch Leaſe, 
oz laith openly that her clatmeth nothing in the 
land, but by fozce of ſuch leaſe, pet this is a re⸗ 
mitter to him, koz ſuch claime in the countrep 
conrt orecozo that he hath etete but by tree 
— mm ee ang 
* Corn: 
| , the one , 
other within age be difletſed, and the Adels 
dieth ſeiſe d, and his iiſue entreth, che one = 
ioyn⸗ 


though that he claime by wozds in the Coun⸗ 
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ioyntenants being then within age, and aſter 
that he commeth to ful oge, the heire of the diſ⸗ 
ſeiſoʒ letteth the land to the ſame topntenants 
foz terme of ther lues, this is a Remitter as 
to the halfe to him that was Within age, be- 
c auſe that he is ſeiſed of the moity that belon⸗ 
geth to him in fee, becauſe his entry was law- 
full. But the other iointenãt hath in the other 
halle but eſtate foz terme of liłe by fozce of the 
leas, becauſe his entry was taken away ec. 


Warranty, 


JE is commonly ſaid, that there be ther ma⸗ 
ner of warranties, that is to ſap: warranty 

line all, warranip collaterall,and warrantie 
that beginneth by diſſeiſin. And it is to wit, 
that bekoze the ſtatute of Glouceſter, all war⸗ 
ranties Which diſc ended to them which were 
heires to them that made the warrantie, were 
barres to the ſame heires ts demaund any 
lands oz tenements againſt thoſe warranties, 
except the warranties that began by diſſeiſin, 
foz ſuch Warrantie was neuer barre to the 
heire, becauſe the warratity began by wong, 
that is to lap, by diſſeiſin. . 

Marrantie that beginneth by diſleiſin is in 
ſuch fozme : As where there is father & lonne, 
e the lonne doth purchaſe land gc. and letteth 
che ſame land to his father foz terme of peares 
and the father by his deed thereof infeofferh at 
other n. and his heires t 
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warranty, if the father die whereby the wares 
ranty diſcendeth to his ſonne, this warranty 
ſhall not barre the ſonne, foz notwithſtanding 
this warranty, the ſonne may well enter into 
the land, oz haue an A ſſiſe againſt the altenez if 
he Will, becauſe the warranty began by diflet: 
fin: Foz wht the father that had no eſtate but 
foz terme of peres made a feffement in fee, this 
was a diſſeiſin to the ſon of the franktenement 
that then was in the ſon. In the ſame manner 
it is, if the ſonne let vnto the father the land to 
hold at will, after þ father maketh a fcffemet 
With worrãty ac. Ind as it is ſaid of ß father, 
lo it mop be ſaid of euerp other aunceſter ec. 

In the ſame maner it is if tenant by Elegit, 
tenant by ſtatute marchant, oz tenant by 
tute ſtaple, maketh a feoffement in fee with 
Warranty ac. this ſhall not bar the heire that 
ought to haue the land. becauſe that ſuch wars 
ranties begin by dilletlin. 

Alo, tfa warden in chinalrp, oz warden in 
loc age, make a feffement in fer, in fee tail, oz foz 
oflife with warrity ac ſuch warriities 
be no bars to the heires to whom the land ſhall 
deſc end, bec auſe that they begin by diſleiſin. 

Alſo if the father a the ſonne purchaſe cers 
taine lands oz tenements, to haue & to hold to 
them topntly gc. and after the father akeneth 
the whole to another, and bindeth him and his 
heires to warranty ac. and after the father di⸗ 
eth. this warranty ſhall not barre the ſonne of 
the moity that pelongeth vnto him of 2 

e⸗ 


— 
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tenement, becauſe þ as to the moitp that belon⸗ 
ged to ß ſon, the warranty began by diſſeiſin. 
Alo, if . of B. be ſeiſed of a meaſe, and F. 
of G. that hach no right to enter in the ſame 
meale, clatming to hold the ſame meaſe to hun 
Eto his heires, enter into the ſame me ale, bat 
A. of B then is continually dwelling in the 
ſame meaſe, inthis caſe the poſſeſſion of the 
franketenement ſhalbe alway adiuged in A. ot 
B. e not in F. of G. becauſe that in ach caſe 
where two bee in one meaſe, oz in other tene⸗ 
ments, © the one claimeth by one title, and the 
other by another title, þ law ſhall adiudge him 
in poſſeſſion that hath right to haue the polleſ- 
ſion of the ſame tenement. But in the cafe a» 
fozeſaid, if F. of G. make afeoffement to cer⸗ 
tame barretozs # extozttoners in the countrep 
foz to haue maintenance of them of the ſame 
meaſe, bp a deed of feoffement with warranty, 
by foꝛce of which the ſaid Þ. of B. dare not 
dwell in the ſame meaſe, but goeth out of the 
fame mele,this warrãty be th by diſleiſin, 
becauſe þ ſuch a feffement was cauſe that the 
ſa@ Z. of B. left þ poſſeſſiũ ofthe ſame meaſe. 
Ao, if a man that hathno right to enter in 
anothers tenements, enter into the ſaid tene⸗ 
ments, and incontinentip maketh a Feoffe- 
ment to other perſons by his deede with wars 
ranty, and d elinereth to them ſerfin, this wars 
rantp beginneth by diſſeiſin, becaule that the 
diſſeiſin and the feoffement wers made as it 
Lure at one time. Ind that this is Law, pe 
N ig may 
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may ſee it inaplee Anno 31. Edwardi tertij in 
a wit of Formedon in the xtuerſion, Garr 
Fitzh. 28. 

Marranty line all, is where a man ſeiſed of 
certaine lands in fee, maketh a feoſtement bp 
his deed to another, and bindeth him and his 
heires to warrantp, and hath iflue E dieth, and 
the warranty diſcendeth to his iſſug, this is a 
uneall warranty: Ind the cauſe why this ts 
a lineall warranty, is not becanſe that 5 war: 
rantp diſcendeth from the father to his heire, 
but the cauſe is, becaule that it no ſach da de 
with warrantp had been mode by the father, 
then the right of the tenements ſhould deſcend: 
to the heire , and the heire ſhould connep the 
diſcent from the father ac. oz it there be Fas 
ther and ſonne, and the ſonne purchaſe Tene⸗ 
mencts in fe, and the father diſſerſeth the ſon 
thereof,and alieneth it to another in fee by his 
der d. and by the ſame deed hindeth him and his 
heires to warrant the ſame tenements and ſo 
fozth, and the father dieth, now is the ſon bar⸗ 
red to haue the laid tenements, fozhe map by 
no ſuit, noꝛ by any other meanes haue the ſaid 
tenements,becauſeof the ſaid warranty: And 
that is a collaterall warranty, a pet the war- 
ranty deſcendeth linealiy from the father to ß 
ſon. But becauſe þ ił no ſuch deed with war⸗ 
raty had bin made, the ſon in no manner might 
conuep the titile that he hath of the tenements 
fro his father to him, inſomuch that his father 
had no elkate noz right in the tenements, ther 

ay  foze 
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foze ſuch Warranty is ealled collaterall wars 
ranty: Inſomuch that he that made the wars 
rantp is collaterall to pᷣ title of the tenements, 
and that is as much to ſap, that he to whome 
b warritp diſcended, could not conuep the ti⸗ 
tle that he had in the tenements by him that 
made the warranty in this caſe, if no ſuch 
Wwarrantp had beene made. 

Aſo, it᷑ there be Graundfather, Father, and 
ſonne, s the graundfather is diſleiſed in whoſe 
poſleſſion the father releaſeth by his deed with 
warranty #c. and dteth, and alter the graund⸗ 
father dpeth,now is the ſonne barred of the tex 
nements by the warranty of his father, + this 
is called lineall warranty, becauſe that if no 
ſuch warranty had bin made, the ſonne might 
not haue conueped the right of the tenements 
to him, noz ſhew how he is heire to the grand= 
father, but by meanes of the father ac. 

Alſo, if a man haue iſſue thze ſonnes and 
is diſleiſed, and the elder ſonne releaſeth to the 
dileiſoz by his deed with warranty ac. and 
dieth without iſlue, and after this the Father 
dieth, this is a lineall warranty to the ponger 
ſonne,becauſe that though the elder ſonne died 
in the life of the Father, pet by poſſibilitte it 
might bee, that hee might conuey to him the 
title of the land by his elder b2other, if no ſuch 
Warrantp had been made: Foz it might be that 
alter the death ol the Father, the elder brother 
entred into the tenements and dyed without 
ilſue, and then the 7 onne ſhall — 
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to him the title of his elder bzother. But in 
this caſe,ifthe yonger ſon releas with warrã⸗ 
ty to the dileiſoz, and dyeth without iſſue, this 
ig a collateral warranty to the eldeſt foune,be» 
cauſe that of ſuch land as was toÞ other, the 
elder baother bp no poſſibility might connep to 
him the tule by meane of the ponger bother. 
Alco, it the tenant tn the tatle hath iſſne thze 
ſonne s, and diſcontinue the tatle in fee, and the 
middle ſonne releaſeth by his derde to the diſs 
continue, and bind him e his heircs to wars 
tant ize 6c.and after the tenant in the tatile die, 
and the middle dyeth without ilae,now is the 
cider ſonne barred to haue any recouecrie by a 
wztit of Forme don, becaute that the warranty 
of the iniddle bzother is collateral ts hun, inlo⸗ 
much that hee may by no maner conuey to him 
by fozce of the tazle, anp diſcent by the middle 
bzother, and therefoze it is a collaterelt war- 
rantp. But if in this caſe the cider bzother die 
without iſſue, now the ponger bzother may 
well haue a Formedon in the diſcender, @ reco- 
ner the ſame land, becauſe that the warranty 
of the middle b2other 1s lineall to the ponger 
bꝛather, becauſe it may be, that by poſſibility 
the middle bzother may be ſeiſed by ſozce of the 
taile after the death of his elder bzother , and 
then the yongeſt bzother may conney his title 
of diſcent by the nuddle bacther ec. 

Jiſo, if the tenant in the tau difcoutinne the 
taile, & hath iſſue and dye, and the bncie of the 
ue roleas to the diſcontinue with 29 

a 
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and dy without iſſue, this is a collaterall war 
ranty to the iſſue in the taile, becauſe that the 
Warranty deſcendeth vpon the iſſue, which 
cannot conuep himleife to the taile, by meane 
of his Uncle. | 
Alſo, if the tenant in the taile hath iſne two 
_— and die, and ths elder daughter ens 
treth into the whole, a thercof make a feoffe- 
ment in fee with warranty, and after the elder 
daughter dieth without ſſue: In this caſe the 
ponger daughter is barred, as to the moitte, 
and as to the other haife ſhe ts not barred, foz 
as to the mottie that belongeth to the ponger 
daughter, ſhe is barred, becauſe that as to the 
nioity that belongeth to her, ſhe cannot cons 
uey the dilcent by ß meanes of her elder ſiſter : 
And therefoze as to the moitie, this is collate⸗ 
ral warranty, but as to the other moitie which 
belongeth to her elder ſiſter, by the ſame elder 
liſter the warranty is no barre to the ponger 
lier, becauſe that ſhe may conuep her deſcent 
as to that moitp that belongeth ts her elder,bp 
the ſame elder ſiſter : Ind ſo as to that moitp 
thar belongeth to the elder ſiſter, the warrantp 
as to that is lineallto the ponger ſiſter. 
And note weil, that as to him that demaun⸗ 
deth fee ſimple by any of his aunceſters , hee 
ſhail be barred by lintall warranty Which diſz 
cendeth vpon him, except he be reſtrained bp 
fome ſtatut e, but he which demandeth fee taile 
by a w2it of Formedon in the diſcender, ſhail 
not be barred by lineall warrantie, ns her 
ue 
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—— Fee ſimple by the 
e annceſter that made the warranty, but a 
collaterall warranty is a barre to him that des 
maundeth le, and alſo to him that demandeth 
fee tatle, without any other diſcent of lee ſim⸗ 
ple, except in caſes that be reſtt ained by the 
ſtatute, and other caſes foꝛ certaine cauſes as 
ſhall be ſaid hereafter. 

Alſo, it Land bee ginento a man and to his 
heires of his body begotten, the which taketh 
a wife, and hath iſſut a lonne betweene them, 
and the huſband diſcontinueth the tatle in fee, 
and dpeth, aud after the wife releaſeth to the 
diſcontinuet in fee with warrantie, and dpeth, 
and the warranty diſcendeth to the ſonne, this 
is a collaterall warranty. But if tenements 
be giuen to the huſband and the Wife, and to 
the hetres of their two bodies begotten, which 
haue iſſue a ſonne, a the huſband diſcontinueth 
the tayle, and dpeth, s after the Wife releaſeth 
with warranty e dyeth, this warranty is but 
alineall warranty to the ſon, foz the ſonne ſhal 
not be barted in this caſe to ſhew his w2it of 
Formedon,ercept he haue enough bp diſcent in 
Fee ſimple by his mother, becauſe þ their iſſue 
tn a wzit of Formedon ought to conuep to him 
the right as heire to his tathex and to his mo⸗ 
ther ok their two bodies begotten, by fozme ol 

the gift. Ind ſo in ſach- caſe the warranty of 
the father,and the warranty of the mother, be 
but as lineall warranties to the heite ac. And 
nnr 
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deth tenements in fer taile by a w2\t of Forme 
don, if any of the iſſues in the taile that had 
poſſeſſion, oz that hath poſſeſſiõ make a War⸗ 
rantie #c. if he that ſneth a wzit of Formedon 
might by any poſſibility by matter that might 
be in deed,conney to him, by him that made ths 
warranty by the fozme of the gift : This is a 
line all warrantp, and not collaterall. 

Alo, if a man haue iſſue thzee ſonnes, and 
he gtueth land to the eldeſt ſonne, to haue and 
to holde to him and to the heires of his bodte 
begotten, and foz default of ſuch iſſue, the re⸗ 
mainder to the middle ſonne, to him, and to the 
heires of his body begotten, and foz default of 
ſuch iſſue, the remainder to the pongeſt ſonne, 
and to his heires ot᷑ his body begotten, in this 
caſe if the eldeſt ſonne diſcontinue the taile in 
Fee, and bind him, and his heires to warran= 
tie, and die without iſſue, this is a collaterall 
warrantie to the middle ſonne, and he ſhall bee 
barred to demaund the ſame land by fozce of 
the remainder, becauſe that the remainder is 
his title, and his eldeſt bzother is collaterall 
to — which deginneth by fozce of the re⸗ 
m 


In the ſame maner it is if the middle ſonne, 
had the ſame land by fozce of the remainder, 
becauſe that his eldeſt. bzother made no dtſ- 
continuance, but dpeth without iſſue of his 
body, and after the middle ſonne maketh a diſ⸗ 
continuance with warranty ac. # dieth with⸗ 
ont iſſue, this is a collaterall warranty to — 

f yon 
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Sonne, and alſo in this caſe tf any of 
the faid ſonnes be diffeiſed, and the father that 
made the gift releaſe to the Diſſeiſour all his 
right ec. with warrantie, this is a collaterall 
warrantie to the ſonne vpon whom the wars 
ranty diſcended, Cauſa qua ſupra, And ſo note 
well, that where a man that is collaterall to 
the title 8c. releaſeth with warrantie,this is a 
collaterall warranty. 

Milo, if the Father giue Land to his elder 
Sonne, to haue and to hold to him and to his 
heires males of his body begotten, the remain⸗ 
der to the ſecond ſonne ac. if the eldeſt bzother 
alien in fee with warranty ec. and hath iſſue 
female + dieth without iſſue male, this is not 
acollaterall warranty to the ſecond ſonne, noz 
chall not hurt him of his action by Formedon 
in the remainder, becauſe that the warrantie 
difcendeth to the daughter of the eldeſt ſonne, 
and not to the ſetond Donne. Foz eue rp war⸗ 
rantie that diſcendeth , diſcend eth to htm that 
is heire vnto him Which made the warrantie 
by the common Law ec. 

Fils, if Land be giuen to a man and to hig 
heires males of his body begotten, and foz des 
fault ot᷑ ſuch iſſue the remainder thereof to his 
hetres females of his body begotten, and af- 
ter the donee in the ta ile maketh a feoffement 
in fee with warrantp accozding, and hath iſlne 
a Donne and a daughter, and dieth, this war⸗ 
rant is but a lines] warranty to the Sonne, 
to demaund by w2it of Formedon in the —1 
cender, 
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cender. Ind it is bat lineall to the daughter to 

demaund the ſame land by wit of Formedon 

inthe remainder , if herbzother die without 

heire male, becauſe that ſhe claimeth as heire 

female ofthe bodp ofher father begotten. But 

in this caſe, if her b2other in his life releaſe ts 

the diſcontinus with warranty gc. and after 

die without iſſue, this is a coll: terall warrans 
tie to the daughter, becauſe that ſhe cannot 
conuep to her the right that ſhe had by fozce of 
the remainder by any me ane of diſcent by her 
bzother,and the reloze the bzother is collateral 
to the title of his ſiſter, and therefoze his warz 
ranty is collaterall ac. 

Aiſo, J haue heard ſap, that in the time of 
king Richard the ſecond, there was a Juſtice 
in the common place dwelling in Kent , called 
Rickhil, that had iſſue diners ſonnes: and his 
intent was, that his eldeſt ſonne ſhould hang 
certaine lands to him and to his heires of his 
body begotten, and foz default of iſſue, the re- 
matnder to his ſecond ſonne, and fo fozth, 
and ſo the third ſonne #c. And becauſe that he 
would that none of his ſonnes ſhould alien ag 
make Warrantie fcz to barre oz to hurt the 
other that ſhould be in the remainder ac. Ye 
cauſed to be made an Jndenture to ſuch effect, 
that is to ſap, that the Lands and tenements 
were gigen to his eldeſt Donne vpon this 
condition, that if the eldeſt ſonne altened in fer, 
oz in ker taile ac. 02 anp of his ſons altened ac. 


that then eſtate ceaſe i ſhould bee 
. de, 
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bold, and that then the ſaid Lands oz Tenez 
ments immediately ſhould remaine to the ſex 
cond ſonne, and to the heires of his body be⸗ 
gotten,and that vpon the ſame condition, that 
is to ſap, if the ſecond ſonne alien ec. that then 
his eſtate ſhould ceaſe, and that then the ſame 
lands e tenements ſhould remaine to the third 
ſonne, and to the heires of his bodie begotten 
Ec. the remainder to other of his ſonnes, and 
livery of ſeiſin was made accoꝛding. But it 
ſemeth bp reaſon that all ſuch remainders in 
the fozme befozeſaid be void, and of no value, 
and that foz ther cauſes. One cauſe is, be» 
cauſe euery Bemainder that beginneth bp a 


deed, it that the remainder be in him 
to whom 8 remainder ts tailed by loꝛce of the 
ſame'ded the liuerp of ſeilin is made to 


him that hath the franketenement. Ind ſach 
Remainder was not to the ſecond Sonne at 
— time of Lmerp of ſeiſin in caſe defoze 

d ic, 

The ſecond cauſe is, if the firſt Sonne 
alien the tenetnents in fee, then is the frankes 
tenement and the fee ſimple in the alie ner and 
in none other, and it the donour had any reuer⸗ 
ſion, by ſuch alienation the reuerſion is diſs 
continued, then how by anp reaſon map 
it bee that ſuch remainder ſhall beginne his 
being and his grqwing immediateip after 
fach alienation to a ſtraunger, that hath 
by the ſame alienation Franktenement , and 
Fee ſimple: and alis if ſach remainder you 
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ver gwod, then might hee enter vpon the aliene? 
Where he had no maner of right defoze the alt= 
enatio,which ſhould be inconuentẽ t. The third 
cauſe is, when the condition is (ach, that if the 
eldeſt ſon alien ac. that his eſtate ſhall ceaſe,oz 
ſhall be vopd ac. then alter ſach alienation gc. 

map the donoꝛ enter bp fozce of ſuch condition 
Ec. as it ſet᷑meth, and ſo the donoz 02 his hetres 
in ſuch caſe ought moze ſoner to haue ; land, 
then the ſecond ſonne that hath no right befoze 
ſach alienation ac. and ſo it ſermeth that ſuch 
remainders in the caſe afozeſaid be vopd. 

Allo at the common Law befoze the ſtatute 
of Glouceſter, ił the Tenaunt by cfrteſie had 
aliened in fee with warranty accozding, af= 
ter his deceaſe this was a bar to the hetre Fc. 
as it appeareth by the woꝛdes ol the ſame 
ſtatute: But it is remedied by the ſame ſtatute 
that the warranty ol the tenannt by the curte⸗ 
fie ſhail bee no barre to the heire, except hee 
hane enough by deſcent by the tenaunt by the 
curteſie, foz befoze the ſaid eſtatute that was a 
collateral warranty to the hiere, becauſe hee 
could not connep any title of diſcent to the 
tenements by the Tenant by the curtefie, but 
onely by his mother oz other of his aunceſtozs 
#c.and that is the cauſe whyp it was collaterall 
warranty. But if a man enheritoz, take a 
ike, hich haue iſſue a ſonne betwerne them 
and the father dieth, e the ſonne entreth inte 
the land, and endoweth his mother, and after 
We wother dna that thas hath in her 
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do wer to another in fee, with warranty accoꝛ⸗ 
ding, and after dyeth, and the warranty def= 
cendeth to his ſonne, now the ſonne ſhall bee 
barred to demaund the ſame land, becauſe of 
the ſaid warranty, becauſe that ſuch collate⸗ 
ra!l warranty of tenant in dower is not reme⸗ 
died by any ſtatute. The ſame Law is where 
tenant foz terme of life, maketh an alienation 
with warrantp ac. and dieth, and the warran⸗ 
ty deſcendeth to him that had the reuerſion, oz 
the remainder ac. they ſhall be barred by ſuch 
warranty Ec. 

Alſo, in the laid caſe, if it ſo were that when 
the Tenant in Dower alieneth ac. the hetre 
was within age, and alſo at that time that the 
warranty diſcendeth vnto him,he was within 
age, in this caſe the heire may after enter vpon 
the Anener, notwithſtanding the warranty 
dilcendeth ac. becauſe that no laches ſhalbe ad⸗ 
iudged in the heite within age, that hee entred 
not vpon the Alicnee in the life of the tenant 
in Dower, but if the heire was within age at 
the time of the alienation, and afterhecame to 
full age in the life of the tenant in Dower,and 
lo being of tull age, he entred not in the life of 
the tenaunt in Dower, and after the tenaunt 
in Dower dyeth,there peraduenture the heirt 
ſhall bee barred by ſuch warranty, becauſe it 
ſhall be accounted his folly that he being of ful 
—— not in the life of the Tenaunt in 


ec. 
Jiſo, it is ſpoken in the end of the ſaid 
Eſta: 
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Eſtatute of Glouceſter, that ſpeaketh of the 

alienation with warranty made by the tenant 
by the curtefie in ſuch fozme. 

Ao, in the ſame maner the heire of the wo⸗ 
man after the death ofhis Father and mother 
ſhall not be barred of act ion, i he demaund the 
heritage, 92 the marriage of his msther bp a 
wzit of Entre that his Father aliened in the 
time of his mother, wherof no fine is leuied in 
the kings court #c. Ind ſo by fo2ce of the ſame 
ſtatute, if the husband of the wife alien the he⸗ 
ritage 02 mariage of his wife in fee with war⸗ 
rantie gc. by his deed in the Countrep, this is 
cleere law, that this warranty ſhall not barre 
the heire, except he haue enough by diſcent ac. 
But the doubt is, if that the huſband alien the 
heritage of his wile by fine leuied in the kings 
courts with warranty ac. if this ſhall barre 
the heire without anp dilcent in value ac. And 
as to that J will ſap heere certaine reaſons 
that I haue heard ſay in this matter. I heard 
my Maſter Sir Rich. Newton late chiefs Jus 
lice ofthe common pleas ſap once in the ſame 
place, that ſuch warranty that the bar ron ma⸗ 
keth by fine lenied in the Rings Court, ſhall 
bar the hetre, though that hee haue by 
deſcent, becauſe the ſtatute ſaith, ne 
fine is leuied in the Kings court #c.Ind ſo by 
his opinion, this warranty by fine ac. abideth 
pet a collaterall warrantie, as it was at the 
common law not remedied by the ſaid eſtatate, 
decauſe that the ſaid * excepteth the 


Warrantie. 


altenation by fine warranty, Ind ſome 
”. other haue ſaid, © pet lay the contrarp, à this 
is their pzofe, Þþ as by the ſame chapter of the 
ſaid eſtatute ts ozdained, that the warranty 
ofthe Tenaunt by the curteſie ſhall not barre- 
the heire, except he haue pnough by dilc ent ac. 
though that the tenant by the curteſie leute a 
fine of the ſame landes with warrantp ac. as 
ſtrongly as he can, pet this warranty ſhall not 
bar the heire, except he haue aſſets oz pnough 
by diſcent ac. Ind J beleene that this is law, 
and therefoze they ſap, that it ſhould be incons 
uenient to vnderſtand the ſtatute in ſuch fozu 
that a man that hath not but in the right of his 
wife, map by fine lenied by himlelfe of the tec 
nements that hee hath but in the right of his 
wike with warranty ec. barre the heire of the 
ſaid tenements without diſcent of the fee ſims 
pie gc. where the tenat by the curteſie cannot 
do it. But they haue ſaid, that the (latnte ſholl 
be vnderftod after this fozme, that is to ſay, 
Where the ltatute ſpeaketh, whereof no fine 
is leuied in the — 5 Court, that is to ſay, 
Fhereof no lawfull fine is rightfully leuied in 
the fame kings Court, and that is wherof no 
fine of the huſband and his wike is leuied in 
thekings court, foz at the time of the making 
of the ſaid ſtatute, euerie eſtate of Landes 93 
tenements that any man oz woman had that 
chould deſcend to his heire, was fee ſimpis 
Wtthont condition, oz vpon condition inde) 
ot in Lawe. Ind becaule that (ach fine — 
72 4 
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might lawfully haue been leuied by the Hul⸗ 
band and his wike, and that if the heires of the 
Musband warrant ac. ſuch warrantie ſhall 
barre the heire c. | 
Alſo, ſo they lap that this is the vnderſtan⸗ 
ding of the laid ſtatute, foz if the huſband and 
the wife made a Feoffement in fee by derde in 


the Tountry, the heire after the deceaſe of the 


_ Land 9 ON CO I 
— 


ene 


huſband ⁊ the wile ſhall haue a wat of Entre 
ſur Cui in vita gc,notwithtading the warrans 
tie ofthe huſband : Then ik no ſuch exception 
was made in the ſtatute of the fine leuied ec, 
then the Hetre ſhould hane the Wzit of Entre 
&c. notwithſtanding the fine leuied by the huſ⸗ 
band and the Wife, becauſe that the wozds of 
the ſtatute befoze the exception of the fine le⸗ 
uied ac. be gencrall ec. that is to ſap, that the 
heire of the woman after the death of the hul⸗ 
band à the wife.ſhall not be barred of acton, if 
he demand the heritage oz the mariage of his 
mother by a Wit of Entre, that his father alie⸗ 
ned urche time of his mother, + ſo it ſhould bee 
in that caſe of the ſtatute, except ſuch Woꝛds 
were, that is to ſap, whereof no fine is leuied 
in the Kings Court:and ſo thep ſap, that this 
is tobe vnderſtod, whereof no fine by the hul⸗ 
band + the wife is leuied in the Kings Court, 
the which is lawfully leuied in ſuch caſe; Fox 
if the Juſtices haue knowledge d a man that 
hath nothing bat in the right or his wife,will 
leuie a finein his name only, thep will not, noʒ 
ought not to take m—_ to bee leyied 1 
J 


- 
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ze inquire matter. 
Alſo, it is to wit, that in ſuch wozds Where 
the heire demaundeth the heritage oz mariage 


ol his Mother, this wozd (Oz) is a diſun- 


ine, e is as much to ſap, if the heire demand 
the heritage ot his mother, that is to be vnder⸗ 
ſtood the that his mother had in fee 
ſimple by diſcent, oz by purchaſe, oz if the heire 
demaund the mariage of his mother, that is to 
ſap,the C enements that were giuen vnto his 
mother in krankmariage. 

Alſo where it is moned in diners der des 
the woꝛds in Latine, Ego & hæred' mei & c. 
warrantizabimus, & imperpetuũ defendemus, 
it is to ſee what effect hath that wozd Defen- 
demus in ſach deeds : E it ſeemeth that it hath 
not the effect of warrantize, noz compzehen⸗ 
deth any clanſe of warrantize, foz if it ſhould 
be lo that it taketh effect, oz cauſe of Warrans 
tize, then it ſhould be put in ſome fines leuied 
in the Kings Court. And a man nener ſaw 
that this woꝛd Defendemus was in a fine,but 
only this woꝛd Warrantizabimus, bp Which it 
ſekmeth that this Uerbe Warrantizo maketh 
warrantp, and is the cauſe of warranttze, and 
none other wozd in our Lafv. 
Allo, if Tenant in the tatle bee ſeiſed of te⸗ 


nements deuiſable by teſtament after the cu⸗ 
tome er. and the Tenant in the taile alieneth 
the tenements to his bzother in fee, and hath 
iſſue and dieth, and after his bzother . 


} 
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by his teſtament ß lame tenements to another 
in ker, and bindeth him his heires to warrã⸗ 
ttze Ec. Edpeth without iſſue, it ſeemeth that 
this warranty ſhall not barre the iſſue in the 
tails, (f he will ſue his wzit of Formedon, bes 
cauſe that the warranty diſcended not to the 
iſſue inthe taile, inſomuch as the bncle of the 
iflaewas not bound by fozce of the ſame Wwar- 
ranty in his like: Ind the cauſe that hee could 
not warrant the Land in his life is, inſomuch 
that the deniſe could not take any execution 
oz effect but after his deceaſe, @ infomuch that 
the vncle in his lite was not held to warrãtp, 
ſach warrantize may not diſcend from him to 
the illue in the tail ac. foz nothing map diſcend 
from the aunceſter to his heire, but the ſame 
that was in the aunceſtoz. Alſo a warrantie 
map not goe alter the nature of tenements bp 
tuſtome, but only after the fozme ofÞ common 
law. Foz if tenit in taile be ſeiſed of tenemẽts 
— of — anghen f 

ements ok the ſame to 
diſc end to the pongeſt ſon, a hee diſcontinueth 
the tail with warranty ec. and hath iflge two 
ſons 4 dieth ſeiſed of other lands e tenements 
in the ſame bozough in fee fimple to the value 
and moze of the tenements tailed gc. pet the 


vong eſt ſonne ſhall haue a Formedon of the te= 


— _—— — the 

ran aryer though nou 

him deſcended tn es ſimple from the ſame Fax 

ther alter the cuſtome, foz this that the wars 
ig. rantize 
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rantize difcendeth vpon the elder bzother that 
is infnlliife ac. and not vpon the pongeſt ſon. 
In the ſame manner it is of collaterall warz 
rantize made of ſuch tenemẽts wherok ß war: 
rantize diſcendeth to the elder ſon ac. this ſhall 
not barre the yonger ſon ac. In the fame mans 
ner it is of tenements in the Shire of Kent, 
which is called Gauelkind, the which Tene- 
ments bee departible among the bzethzen Ec. 
after the cuſtome ec. if any ſuch warranty bee 
made bp their aunceſtoꝛs, ſuch warranty deſo 
cendeth all only to the Heire that is Heire by the 
common law, æ not to all the heires which are 
heires of ſuch tenements alter the cuſtome ac. 
Alſo, if Tenant in the taile haue iſſue two 
daughters bp diners venters, and dyeth, and 
the daughters enter, and a ſtranger diſſeiſeth 
them ofthe ſame Tenements, and one of the 
daughters releaſeth by her derd to the diſleiſoꝛ 
all her right, and bindeth het and her heires 
to watranttze, and dieth without tſſue, in this 
caſe the ſiſter that ſurulueth may well enter # 
put out the difſeiſoz of all the tenements, foz 
this that \nch Wwarranttze is no diſcontinu⸗ 
ance, noz collateral! warrantize to the ſiſter 
that ſurnineth , foz this that they be of halfe 
blond, and the one map not be hetre to the other 
after the commou Lawe. But otherWwile it is 
where there bee daughters of tenants in the 
taile by one benter. 
Alſo, it tenant in the taile let tenements to 
another koz terme of lite, the remainder to an 
| | other 
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other in fee, & the collaterall annceſter confirs 
meth the eſtate of the tenant foz terme of life, 
and bindeth him and his heires te warranttze 
foz terme of life of the tenant foz terme of line 
and dpeth,and the tenant in the taue hath iſſue 
e dpeth, now this iſſue is barred to aſke the 
tenemẽts by Witt of Formedon during the lite 
of the tenaunt foz terme of life, becauſe of the 
collaterall deſcent vpon the iſſne in the taple. 
But after the deceaſe of the tenaunt foz'terme 
ok like, the iſſue ſhall haue a Formedon tc. Ind 
bpon this J haue heard a reaſon, that this 
caſe ſhall pzoone another caſe ; that is to fap, 
Jf a man let his land to another, to haue @to 
hold vnto him a to his hetres fog terme of an 
others life, and the leſlour dieth, lpuing him 
to whole life, ac. and a ranger entreth into 
the lãd, that the heire ol the leſſee may put him 
out, foz this that in the caſe next afozeſaid , in 
ſo much that a man map binde him and his 
heires to warrant to the tenant ko terme of 
life, all onelp during the like of the tenaunt foz 
terme ok life, and the warrantize defccndeth to 
the heire of him that made the warrantize, the 
which warrantize is no warranttze of inheri⸗ 
tance, but all onelp foz terme of anothers life. 
By the ſame reaſon; where tenements be let 
to a man, to haue and to hold to him and to 
his heir es foz term of anothers life, if the Fa- 
ther die, lining him to whole liſe gc. his Hcire 
ſhall haue the tenements liuing him to whole 


like ec. aue ſaid; that it a man grant 
le cc. Foz they hat S ug you 
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an annbliitie to another, to hane and to pr do 
Him and to his heires foz terme of an 1 
eee 
[| ng or him 
to whole life ac. Quzre de iſta materia &c. 
But Where ſuch a Leaſe oz grant is made 
to a man and his hetres (oz terme of peres, in 
is caſe the heire of the .lefler 5 the graunter 
u neuer haue after the death of the leſſer oz 
* unte that that is ſo letten oʒ graunted, 
koz this that it is a chattell reall, and all chat⸗ 
tels reals by the common law, ſhall come to 
the execntozs ofthe grantee, oz the leſſee, and 
not to the heire ac. 9 
Alſo in ſoyie caſes it map bee, that howbeit 
that a collateral warrantize be made in ler gt. 
vet fuch wartantize map be defeated and ani» 
ented.Jothe tenant in the taile diſcontinneth 
taple in ter, @ the diſcontinnee is diffetfed, 
> dpother of the tenant inthe tatle releaſeth 
his deed to the difſeiſoz al his right at. with 
e in ſe, and vieth without iſſue, and 
the tenant in the tatle hath iCue 4 dyeth, now 
the iſſue is barred of his by fozce of the 
collaterall warrantie deſcending vpon him: 
bat if after this the diſcontinue enter vp5 the 
dilfeiſour, then map the heire in the taile haue 
his action of Formedon c. foz this that the 
Wartantte is anientd © defeated. Foz when 


eſtate thar then he — 
; erxare be de 3 
the warrantie is defeated. | 


In 
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In the ſame manner it is if the dilcontinueẽ 
make a feoffement in fee releruing to him cer⸗ 
tein rent, & foz default of paymẽt arcentrp ac. 
Ea collaterall aunceſter releaſeth to the feaffer 
that hath eſtate vpon condition ac. and dpeth 
without iſlue, though that the warranty def- 
cended vpon the iſſue inthe taple, pet if after 
the rent be behind, a the diſcontinnee entreth 
into the land ec. then the iſlue in the tatle ſhall 
haue his recouerie by a Wait of Formedon,toz 
this that the warranty collateral is defeated, 
Ind fo if anp ſuch collaterall warrantie bee 
pleaded againſt the iſſue in the tatle in his ac» 
tion of Formedon, he maplhew the matter ag 
is afo:eſaid, how the —— is defeated, 
and lo he may well ma intaine his act ion. 
Alo, it a tenant in the taile make a feoffemet 
to his vncle, e after his vncle maketh a feoffes 
ment in fee with warrantize ec. to another, a 
after the feffee of the vncle enleſteth againe the 
— in fee,E after þ vncle enfeffeth a ſtranger 

fee without Wwarrantize, and dieth without 
iſe, and the tenant in the tale will bzinghis 
Writ of Formedon againſt the ſtraunger that 
Was ß; laſt feffee, e that by Þ vncle, in thts caſe 
the ilſue ſhall neuer be barred by the warranty 
that was made by the vncle toÞ ſaid firſt feffee 
of his vncle, foz this that the ſaid warrantize 
Was defeated 4 anifted, foz this that the vncie 
— une to him as great eſtate of his ſaid 
to whom the warrãttze was made, 
— had of hm: "——_ 
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his action, if the heire haue and plead the ſaid 
releaſe gc. he ſhall defeat the plce in barre tc. 
and manp other caules and matters there bee 
whereby a man map defeat warranties. 


Aud it is to wit, that in the ſame maner as 
collateral warranty may be defeated by mats 
ter indeed,oz in law, in the ſame manner may 
lineall warranty bee defeated #c. Foz if the 
heire in the talle bzing a Wait of Formedon, 
and a lineall.warranty of his aunceſter inhe⸗ 
ritable by fozce of the taile be pleaded againſt. 
him with that that aſſets to him deſcended of 
fee ſimple, by the ſame aunceſter that made the 
Warranty, if the heire that is demandant may 
adnull and defeate the warrantte, this ſufft- 

ceth to him: foz the diſcent of other tene» 

ments of fee ſimple make nothing 
to barre the heire without 
the warranty, ac. 
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T Here beginneth the Table of 
this preſent Booke. 


DW J haue made foz thee my Donne 
ther Beokes. The firlt is of Eſtates 
that men haue of Lands oz tenements, 
that is to ſap, 
Dftenant in fee ſimplez 
Tenant in fee tatle. 
Tenant in the Taile after poſſibity of ie 
extinct. 
Tenant by the Curteſie ot᷑ England. 
Tenant in Dower. 
Tenant foz terme of life. 
Tenant foz terme of yeares. 
Tenant at will by the Common Law. 
Tenant at wilt bp the Cuſtome of the manoz; 


« The Second Booke. 


C The ſecond Booke is, of Homage. 
Fealty. 


Eſcuage. 
— fernice. 


Sanne, 02 Free almes. 

Homage aunc eſt rell. 

Graund Serieantp. 

Petie Dergeanty. 

— 

Of — il that is to ſay, 
manner of Rents, 8 

ent ſernice. 


The Table. 


Bent charge and 
Kent ſecke. 

Ind theſe two ſmall Bokes haue J made 
foz thee,foz to vnderſtand better certain chaps 
ters of the ancient bokes of Tenures. 


C The Third Booke: 
The third Boke is, of Parceners. 


Tenants in common. 
9 of Lands oz tenements vpon Condi⸗ 
tion. 
Deicents that take away Entries. 
—— claime. 
eleaſes. . I 
Confirmations. \ x4 £ * 
Attourneme nts. 
Bemitters. 
Df wvtarranties, that is to ſap: 
Marrantp lineall. 
Wart antp collater all, and 
Warranty that beginneth by diſleiſin. 

And know thou my Sonne, that J will not 
that thou beleeue , that all that that I haue 
ſaid in the ſaid Books is Law, foz that Will J 
not take vpon me, no2 pꝛeſume: But of thoſe 
things that bee not Law, inquirc and itarne 
of mp wile Maſters learned in the Law. 

—.— „ though that certaine 
things that be noted and ſpecified in - 
eg 


a. 
> 


| The Table. 


Vonhes bee not Lawe, pet ſuch thinges ſhati 
make thee moze apt and able to vndeſtand, 
and ſearne the Arguments and the reaſons 
of the Law : Foz by the atgaments and the 

reaſons in the Lawe, a man map moze 
loner come to the certaintie, and 
to the knowledge of 
the Law. - 


Lex plus laudatur, quando ratione probatur. 


5 L ex plns [odacu7, u. * 


Ae fell. 
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